PROPOSED SUBSTANTIVE CHANGES
TO
RULE R309-510
The Division of Drinking Water is proposing amendments to Rule R309-510, Facility Design and Operation: Minimum Sizing Requirements, in response to the December 2014 Legislative Audit of the minimum sizing requirements contained in the rule.  In its response to the legislative audit, the Division proposed two approaches to address the auditors’ comments:

1. Amend R309-510 to clarify the existing regulatory process as it pertains to sizing sources, storage, and distribution systems.  However, the source sizing requirements of 800 gpd and 400 gpd in Table 510-1 of the rule will not be altered by this amendment.
2. Review the indoor demand requirements of Table 510-1 (800 gpd indoor peak day demand/ERC and 400 gpd indoor yearly average demand/ERC) and the irrigation demand requirements after completing a thorough statewide water use study of peak day demand.  The study is expected to take several years to complete.
The current, proposed amendments to R309-510 are the Division’s attempt to clarify the content of the rule and to fulfill Approach #1 stated above.  Approach #2 will be addressed after completion of the water use study, and is not the subject of the current proposed amendments.

Two versions of the amendments to R309-510 are attached:

· The Division of Administrative Rules (DAR) Version:  DAR maintains the official version of rules and oversees the rulemaking process.  The official rulemaking document for the R309-510 amendment is in the specific format required by DAR.  In the DAR format new words are underlined and deleted words are stuck out.  First sentences are indented but not full paragraphs.

· The Division of Drinking Water (DDW) Version:  In addition to the DAR version, DDW provides a separate version of the rule to the public. The content of the DDW version is the same as the DAR version.  However, the DDW version is formatted for easier reading (with paragraph indentation) and contains DDW’s interpretations of the rule (in the form of guidance paragraphs). The guidance paragraphs are not part of the official rule.

The proposed amendments to R309-510 include the following:
1. Add a guidance paragraph in R309-510-1, Purpose, to clarify that the minimum sizing regulations are not meant to regulate impact fee calculations or the costs for water rights purchases.

2. Revise R309-510-4, General, to clarify that water system-specific sizing criteria may be used if a reduction is granted by the Director.  Add language to state that in addition to meeting the State's minimum sizing requirements, the design of drinking water source and storage capacities may be required to be based on specific requirements imposed by local authorities.

3. Revise R309-510-5, Reduction of Sizing Requirements, to clarify the process to obtain a reduction of sizing requirements.  Also clarify the requirements for granting a reduction on the basis of limited water use development.  [See the two attached guidance documents.]

4. Revise paragraphs R309-510-7(2) and (3) to clearly state that indoor water use and irrigation water use shall be based on the minimums provided by the rule unless a reduction in sizing has been granted by the director.
5. Clarify, define, and correct the term "Recreational Home Development" as used in Tables 510-1 and 510-4. 

6. Clarify irrigation demands in R309-510-7(3) by adding a statement to take into consideration water losses associated with evaporation, delivery method, pipe leaks, etc., when irrigation demand is included in the design.

7. Allow for the use of Appendix B of the 2015 International Fire Code in determining fire flow when local fire code officials do not provide requirements, including a minimum flow of 1,000 gpm for 60 minutes. [This change is based input from various fire marshals.]
Staff Recommendation:  Staff believes that the proposed changes to R309-510 are substantive and requests authorization to start the rulemaking process and file the proposed rule amendments for publication in the Utah Bulletin.
