
NOTICES OF PROPOSED RULES DAR File No. 40518

COMPLIANCE COSTS FOR AFFECTED PERSONS:   The 
Legislature, through S.B. 14 (2016), appropriated funding for 
approved  LEAs  participation  in  the  American  Indian  and 
Alaskan Native Education State Plan Pilot Program, so it is 
likely that  enactment of  this new rule will  not  result  in any 
compliance costs for affected persons.

COMMENTS  BY  THE  DEPARTMENT  HEAD  ON  THE 
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES: 
To the best of my knowledge, there should be no fiscal impact 
on businesses resulting from enactment of this new rule.

THE  FULL TEXT  OF  THIS  RULE  MAY BE  INSPECTED, 
DURING REGULAR BUSINESS HOURS, AT:

EDUCATION
ADMINISTRATION
250 E 500 S
SALT LAKE CITY, UT 84111-3272
or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
♦ Angela Stallings by phone at 801-538-7656, by FAX at 801-
538-7768, or by Internet E-mail  at  angie.stallings@schools. 
utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON 
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO 
LATER THAN AT 5:00 PM ON 08/01/2016

THIS RULE MAY BECOME EFFECTIVE ON:  08/08/2016

AUTHORIZED  BY:   Angela  Stallings,  Associate 
Superintendent, Policy and Communication

R277.  Education, Administration.
R277-923.   American  Indian  and  Alaskan  Native  Education 
State Plan Pilot Program.
R277-923-1.  Authority and Purpose.
                 (1)  This rule is authorized by:  
                 (a)  Utah Constitution Article X, Section 3, which vests   
general control and supervision over public education in the Board; 
and
                 (b)  Section 53A-31-404, which provides that the Board   
may make rules related to the pilot program; and
                 (c)  Section 53A-1-401, which allows the Board to make   
rules  to  execute the Board's  duties and responsibilities under the 
Utah Constitution and state law.
                 (2)  The purpose of this rule is to provide:  
                 (a)  criteria for evaluating grant applications; and  
                 (b)  procedures for:  
                 (i)  a school district to apply to the Board to receive grant   
money; and
                 (ii)  the review of the use of grant money.  

R277-923-2.  Definitions.
                 (1)  "American Indian and Alaskan Native concentrated   
school" has the same meaning as that term is defined in Section 
53A-31-402.

                 (2)  "Program site" means the school where an LEA plans   
to use grant money and implement the LEA's program.

R277-923-3.  Grant Application.
                 (1)  An LEA may apply for a grant described in Section   
53A-31-404 by submitting an application to the Superintendent on 
or before the last Friday in May.
                 (2)  The Superintendent shall develop a grant application   
and  make  the grant  application available  to  LEAs that  meet  the 
eligibility as an American Indian and Alaskan Native concentrated 
school.

R277-923-4.  Procedure and Criteria for Awarding a Grant.
                 (1)  The Superintendent shall award one grant to an LEA   
to serve one or more program sites.
                 (2)  The Superintendent shall award the grant described in   
Subsection (1)  to the LEA based on the following criteria:
                 (a)   up  to  20  points  will  be  awarded  based  on  the   
percentage  of  American  Indian  and  Alaskan  Native  students 
enrolled in the program sites;
                 (b)  up to 15 points will be awarded based on the educator   
recruiting and retention needs of the program sites;
                 (c)  up to 15 points will be awarded based on the strength   
of the LEA's program design plan;
                 (d)  up to 10 points will be awarded based on the LEA's   
plan  to  objectively  evaluate  the  success  of  the  LEA's  program 
design plan; and
                 (e)  up to 10 points will be awarded based on the strength   
of the LEA's proposed budget and how many educators the LEA 
plans to serve.

KEY:   Native  Americans,  Alaskan  Natives,  grant  programs, 
teacher retention
Date of Enactment of Last Substantive Amendment:  2016
Authorizing, and Implemented or Interpreted Law:  Art X Sec 
3; 53A-31-404; 53A-1-401

Environmental Quality, Air Quality
R307-124

General Requirements:  Conversion to 
Alternative Fuel Grant Program

NOTICE OF PROPOSED RULE
(New Rule)

DAR FILE NO.:  40471
FILED:  06/07/2016

RULE ANALYSIS
PURPOSE  OF  THE  RULE  OR  REASON  FOR  THE 
CHANGE:  During the 2015 General  Session, the Legislature 
passed  H.B.  15,  which  authorized  the  Department  of 
Environmental Quality to issue grants to a person who does a 
conversion on a motor vehicle to run on natural gas, propane, 
or electricity and pass this savings on the conversion to the
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owner of the converted vehicle.  H.B. 15 gave authority to the 
Air Quality Board to make rules specifying the requirements 
and  procedures  for  the  Alternative  Fuel  Grant  Program. 
While H.B. 15 authorized the program funding, was not made 
available until the Legislature passed H.B. 87 during the 2016 
General Session.  Over the last year, in anticipation that the 
program would  receive  funding,  the  Division  of  Air  Quality 
staff worked closely with stakeholders to develop Rule R307-
124, which fully implements both H.B. 15 (2015) and H.B. 87 
(2016).

SUMMARY OF THE RULE OR CHANGE:  This  new rule, 
R307-124, outlines the process for reserving and receiving an 
Alternative Fuel Grant.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR 
THIS  RULE:   Section  19-1-403.3  and  Sections  19-2-301 
through 19-2-305

ANTICIPATED COST OR SAVINGS TO:
♦  THE STATE BUDGET:   The Legislature  considered  cost 
when it passed H.B. 87 (2015) and put a limit on the amount 
of Alternative Fuel Grants that can be awarded at $150,000. 
This  rule  does  not  add  any  additional  costs  to  what  was 
already included in the bill's fiscal note.
♦  LOCAL GOVERNMENTS:   No  costs  are  anticipated  for 
local governments; however, a local government that had a 
vehicle converted to run on an alternative fuel that qualifies 
for an Alternative Fuel Grant would see a savings of  up to 
$2,500.
♦ SMALL BUSINESSES:  No costs are anticipated for small 
businesses;  however,  a  small  business  that  had  a  vehicle 
converted to run on an alternative fuel that  qualifies for an 
Alternative Fuel Grant would see a savings of up to $2,500.
♦  PERSONS  OTHER  THAN  SMALL  BUSINESSES, 
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES: No 
costs are expected for affected persons; however, an affected 
person that has a vehicle converted to run on an alternative 
fuel that qualifies for an Alternative Fuel Grant would see a 
savings of up to $2,500.

COMPLIANCE COSTS FOR AFFECTED PERSONS:  This is 
an optional program, and there is no requirement for anyone 
to apply; therefore, there are no compliance costs for affected 
persons.

COMMENTS  BY  THE  DEPARTMENT  HEAD  ON  THE 
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES: 
Businesses who choose to apply for the grant will see some 
savings;  however,  because  we  do  not  know  how  many 
businesses  will  apply  for  the  grant,  the  fiscal  impact  is 
unknown.

THE  FULL TEXT  OF  THIS  RULE  MAY BE  INSPECTED, 
DURING REGULAR BUSINESS HOURS, AT:

ENVIRONMENTAL QUALITY
AIR QUALITY
FOURTH FLOOR 
195 N 1950 W

SALT LAKE CITY, UT 84116-3085
or at the Office of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
♦ Mat Carlile by phone at 801-536-4116, by FAX at 801-536-
4136, or by Internet E-mail at mcarlile@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON 
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO 
LATER THAN AT 5:00 PM ON 08/01/2016

THIS RULE MAY BECOME EFFECTIVE ON:  08/08/2016

AUTHORIZED BY:  Bryce Bird, Director

R307.  Environmental Quality, Air Quality.
R307-124.  General Requirements:  Conversion to Alternative Fuel 
Grant Program.  
R307-124-1.  Authorization and Purpose.  
                 (1)   This  rule  is  authorized  by Section  19-2-304,  which   
establishes the requirements, procedures, criteria, and definitions used 
to determine eligibility for the Conversion to Alternative Fuel Grant 
Program.  
                 (2)   The procedures  of  this  rule  constitute  the  minimum   
requirements for the application and the awarding of funds that are 
designated for the Conversion to Alternative Fuel Grant Program.  

R307-124-2.  Definitions.  
                 The following additional definitions apply to R307-124:      
                 "Alternative  fuel"  means  alternative  fuel  as  defined  in   
Subsection 19-2-302(2).  
                 "Clean  fuel  grant"  means  clean  fuel  grant  as  defined  in   
Subsection 19-2-302(4).  
                 "Conversion  equipment"  means  conversion  equipment  as   
defined in Subsection 19-2-302(5).  
                 "Cost" means cost as defined in 19-2-302(6).      
                 "Division" means the Division of Air Quality.      
                 "Eligible  vehicle"  means  eligible  vehicle  as  defined  in   
Subsection 19-2-302(9).  

R307-124-3.  Minimum Qualifications for an Applicant to Receive 
a Clean Fuel Grant.  
                 (1)  All applicants must be a registered business within the   
State of Utah and have a business license from the city or county in 
which they are located.  
                 (2)    Applicants that are a  pplying for   a clean fuel grant for a   
conversion of an eligible vehicle to run on propane must meet the 
requirements of R710-6 Liquefied Petroleum Gas   (LPG)   Rules.      

R307-124-4.  Minimum Qualifications for a Person that Installs 
Conversion Equipment on an Eligible Vehicle.  
                 The following are the minimum qualifications for a person   
that installs conversion equipment on an eligible vehicle:  
                 (1)   A person  that  installs  conversion  equipment  on  an   
eligible vehicle to run on natural gas shall be:  
                 (a)   a    Canadian  Standards  Association  (CSA)  America   
Compressed Natural Gas (CNG) Fuel System Inspector; or  
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                 (b)  an Automotive Service Excellence (ASE) F1-certified   
technician  .      
                 (2)     A person  that  installs  conversion  equipment  on  an   
eligible vehicle to run on propane shall be certified under R710-6 LPG 
Rules.  
                 (3)   A person  that  installs  conversion  equipment  on  an   
eligible  vehicle  to  run  on  electricity  shall  be  an  ASE-certified 
technician.  

R307-124-5.  Preliminary Approval Application Procedure.  
                 To be considered for a clean fuel grant all applicants shall   
a  pply for preliminary approval on forms provided by the Division as   
required by Subsection 19-2-304(1)(e), and shall provide additional 
information as requested by the Division.  
                 (1)  All applicants shall:      
                 (a)  acknowledge that receiving preliminary approval does   
not  guarantee  reimbursement  by  the  Division,  and  preliminarily 
approved projects shall meet all the eligibility requirements listed in 
R307-124 before receiving the clean fuel grant for an eligible vehicle;  
                 (b)  certify under penalty of perjury and subject to provisions   
of Utah Code Section 76-8-504 ("written false  statement"),  that all 
savings on the cost of conversion equipment in the amount of the clean 
fuel  grant  will  be  passed  to  the  owner  of  the  eligible  vehicle,  as 
required in Subsection 19-2-303(2)(b);  
                 (c)   certify  that  the  applicant  is  currently  a  registered   
business within the State of Utah and has a current business license; 
and  
                 (d)  agree to the provisions found in Subsection 19-2-303(3).      
                 (  2)   Applicants  applying  for    a  clean  fuel  grant  for  a   
conversion of an eligible vehicle to run on natural gas shall provide the 
installer's ASE F-1 or CSA America certification number.  
                 (3)  Applicants that are applying for a clean fuel grant for a   
conversion of an eligible vehicle to run on propane shall provide the 
applicant's dealer license number and the installer's LPG certification 
number required by   R710-6 LPG Rules  .      
                 (4)  Applicants that are applying for a clean fuel grant for a   
conversion of an eligible vehicle to run on electricity shall provide the 
installer's ASE certification number.  
                 (  5)  Preliminary approval will encumber funds for up to   
60 calendar days from the preliminary application's approval.

R307-124-6.  Final Approval Procedure and Payment Process.  
                 Once an applicant has encumbered funds for a conversion,   
the applicant has up to 60 calendar days to obtain final approval from 
the Division.  To obtain final approval, the applicant shall apply for 
final  approval  on  forms  provided  by the  Division,  as  required  by 
Subsection 19-2-304(1)(e), and shall provide additional information as 
requested by the Division.  
                 (1)  To demonstrate that a conversion of a vehicle to be   
fueled  by    natural  gas    is  eligible,  an  applicant  shall  submit  the   
following documentation to the Director:  
                 (a)  A copy of the applicant's business registration from the   
Utah Department of Commerce and current business license   from the   
city or county in which they are located;  
                 (b)   a  copy of  the  installer's  CSA America  or  ASE F-1   
certification;  
                 (c)   an original  or  copy of the purchase order,  customer   
invoice, or receipt that includes:  

                 (i)  the name, address, and phone number of the applicant;      
                 (ii)  the name of the installer;      
                 (iii)  the vehicle identification number (VIN);      
                 (iv)  the date of conversion; and      
                 (v)   the cost of the conversion (itemizing the equipment,   
labor, and the clean fuel grant);  
                 (d)(i)  a copy of the vehicle inspection report dated after the   
conversion, from an approved county I/M station, showing that the 
converted motor vehicle meets all county emissions requirements for 
all installed fuel systems if the motor vehicle is registered within a 
county with an I/M program; or  
                 (ii)  in all other areas of the state, a signed statement by the   
installer that includes the VIN, the installer's ASE or CSA America 
certification number, and states that the eligible vehicle's conversion is 
functional;  
                 (e)  a copy of the current Utah vehicle registration; and      
                 (f)   a signed statement by the installer certifying that the   
conversion does not tamper with, circumvent, or otherwise affect the 
vehicle's on-board diagnostic system, in accordance with Utah Code 
19-1-406(2).  
                 (2)  To demonstrate that a conversion of a vehicle to be   
fueled by propane is eligible, an applicant shall submit the following 
documentation to the director:  
                 (a)  A copy of the applicant's business registration from the   
Utah Department of Commerce and current business license   from the   
city or county in which they are located  ;      
                 (b)  a copy of the applicant's current dealer license required   
under R710-6;  
                 (c)  a copy of the installer's current certification under R710-  
6;  
                 (d)(i)   a copy of the vehicle inspection report, dated after the   
conversion, from an approved county I/M station, showing that the 
converted motor vehicle meets all county emissions requirements for 
all installed fuel systems, if the motor vehicle is registered within a 
county with an I/M program, or  
                 (ii)  in all other areas of the state, a signed statement by an   
ASE-certified technician that includes the VIN, the technician's ASE 
certification number, and states that the conversion is functional;  
                 (e)  Provide the EPA Certificate of Conformity, or equivalent   
documentation that is consistent with requirements outlined in 40 CFR 
Part 85 and 40 CFR Part 86, as published in Federal Register Volume 
76  Page  19830 on  April  8,  2011,  or  an  executive  order  from the 
California Air Resources Board;  
                 (f)   an original  or  copy of  the purchase order,  customer   
invoice, or receipt that includes:  
                 (i)  the name, address, and phone number of the applicant;      
                 (ii)  the name of the installer;      
                 (iii)  the VIN;      
                 (iv)  the date of conversion; and      
                 (v)   the cost of the conversion (itemizing the equipment,   
labor, and the clean fuel grant); and  
                 (g)  a copy of the current Utah vehicle registration.      
                 (3)  To demonstrate that a conversion of a motor vehicle to   
be powered by electricity is  eligible,  an applicant shall  submit  the 
following documentation to the director:  
                 (a)  A copy of the applicant's business registration from the   
Utah Department of Commerce and current business license from the 
city or county in which they are located;  
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                 (b)  a copy of the current Utah vehicle registration;      
                 (c)   an original  or  copy of the purchase order,  customer   
invoice, or receipt that includes:  
                 (i)  the name, address, and phone number of the applicant;      
                 (ii)  the name of the installer;      
                 (iii)  the VIN;      
                 (iv)  the date of conversion; and      
                 (v)   the cost of the conversion (itemizing the equipment,   
labor, and the clean fuel grant);  
                 (d)   If  the  converted  eligible  vehicle  does  not  have  any   
auxiliary sources of combustion emissions,  then the applicant shall 
submit a signed statement by an ASE-certified technician that includes 
the VIN, the technician's ASE certification number, and states that the 
conversion is functional and that the converted motor vehicle does not 
have any auxiliary source of combustion emissions.  
                 (e)  If the converted eligible vehicle has an auxiliary source   
of combustion emissions, the applicant shall submit:  
                 (i)   a  copy  of  the  vehicle  inspection  report  after  the   
conversion, from an approved county I/M station, showing that the 
converted motor vehicle meets all county emissions requirements for 
all installed fuel systems, if the motor vehicle is registered within a 
county with an I/M program; or  
                 (ii)  in all other areas of the state, a signed statement by an   
ASE-certified technician that includes the VIN, the technician's ASE 
certification number, and states that the conversion is functional; and  
                 (iii)   provide  the  EPA  Certificate  of  Conformity,  or   
equivalent documentation that is consistent with requirements outlined 
in  40 CFR Part  85  and 40 CFR Part  86,  as  published in  Federal 
Register Volume 76 Page 19830 on April  8, 2011,  or an executive 
order from the California Air Resources Board.  
                 (4)  All applicants shall complete and submit an IRS form   
W-9 to the Division.  
                 (5)  Approved applications shall continue to comply with the   
provisions of this rule.  

R307-124-7.  Grant Program Limitations.  
                 Grant applications shall not be approved if:      
                 (1)  Awarding a grant to an applicant would result in the   
Department's inability to fulfill its obligations under this program or 
this rule;  
                 (2)  The applicant does not meet the approval requirements   
of Section R307-124-5;  
                 (3)  The fund balance is zero; or      
                 (4)  Awarding a grant to an applicant would result in the fund   
balance being less than zero.  

R307-124-8.  Review.  
                 The  Division  reserves  the  right  to  request  supplemental   
information it  may deem necessary from an applicant,  in  order  to 
effectively administer the program and this rule.  

KEY:  air pollution, alternative fuels, tax credits, motor vehicles  
Date of Enactment or Last Substantive Amendment:  2016  
Authorizing,  and  Implemented  or  Interpreted  Law:   19-2-301 
through 305; 19-1-403.3  

Environmental Quality, Waste 
Management And Radiation Control, 

Waste Management
R315-261

General Requirements - Identification 
and Listing of Hazardous Waste

NOTICE OF PROPOSED RULE
(Amendment)

DAR FILE NO.:  40488
FILED:  06/13/2016

RULE ANALYSIS
PURPOSE  OF  THE  RULE  OR  REASON  FOR  THE 
CHANGE:  This amendment removes an orphan subsection 
that should have been removed in an earlier modification but 
was missed; changes the word "variance" to "exclusion" or 
"alternative financial liability requirement."  EPA uses the term 
"variance"  in  several  ways.   In  the  rule  sections  being 
modified the term "variance" used to mean that an alternative 
set of requirement may be used in regulating a waste when 
specific conditions are met.  The Utah Solid and Hazardous 
Act  uses  "variance"  in  a  very specific  and  defined  way  to 
mean an approval  granted by the Waste Management and 
Radiation Control Board that removed a waste management 
activity from being subject to the applicable rules.  Variances 
granted  by the Board are for  one  year  and are subject  to 
public comment.  Variance, as used by EPA, is intended to be 
an alternative set of conditions that are imposed on a waste 
management facility and are intended to be part of a permit or 
operation approval granted by the Director.

SUMMARY OF  THE  RULE  OR  CHANGE:   The  changes 
remove  an  orphan  subsection  in  Section  R315-261-3  that 
should have been removed as part of a previous modification; 
changes the term "variance" to "exclusion" in Sections R315-
261-2,  R315-261-4,  R315-261-400,  R315-261-410,  R315-
261-411,  and  R315-261-420;  and  changes  the  term 
"variance"  to  "alternative  financial  liability  requirement"  in 
Section R315-261-147.

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR 
THIS RULE:  Section 19-6-105 and Section 19-6-106

ANTICIPATED COST OR SAVINGS TO:
♦ THE STATE BUDGET:  The state will  save staff  time in 
preparing  and  presenting  variance  requests  to  the  Board. 
The total savings is not known but would be less than $2,000.
♦ LOCAL GOVERNMENTS:  Local governments will save the 
cost of publication of a variance request as part of a public 
comment process.  The cost savings is not known but can 
range from $100 to $500 for each notice published.
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