Guidance to Support the Request for Utah  401 Water Quality Certification. 

Purpose:
	The Division of Water Quality (UDWQ) has prepared this guidance to assist prospective permittees in the completion of the application for Utah 401 Water Quality Certification, pursuant to Section 401 of the federal Clean Water Act (CWA), 33 U.S.C. Section 1251 through 1387, and consistent with the Utah Quality Act, Title 19, Chapter 5.  
The attached application form and this guidance, along with Utah Administrative Rule (UAC) R317-15 [footnoteRef:1], are intended to assist the Utah Division of Water Quality in maintaining a consistent state-wide approach for Section 401 Certification.   Section 401 of the federal Clean Water Act requires an applicant for a federal license or permit to conduct any activity which may result in a discharge into waters of the U.S. to provide the licensing or permitting agency a certification from the state in which the discharge originates or will originate that the discharge will comply with applicable provisions of the Clean Water Act Sections 301, 302, 303, 306 and 307 and the state Water Quality Standards (WQS).  Commonly, Section 401 Water Quality Certification is required for activities that might result in a discharge of dredged or fill material (CWA Section 404) into wetlands or any other water body regulated under state and federal law.  Specifically, an individual Utah  401 Water Quality Certification is required for the following activities: [1:  See Utah’s Rules for Water Quality Protection online: http://www.rules.utah.gov/publicat/code/r317/r317-015.htm] 

1) The placement of fill or discharge of dredged material in the waters of the U.S. that requires a U.S. Army Corps of Engineers (USACE) individual 404 permit or Letter of Permission pursuant to CWA Section 404;
2) For structures in or affecting navigable waters within Utah, such as Bear Lake, Lake Powell, Flaming Gorge and specific portions of the Green and Colorado Rivers that requires a permit from the USACE pursuant to Section 9 or 10 of the Rivers and Harbors Act;
3) A license for hydroelectric power plants issued by the Federal Energy Regulatory Commission (FERC) under the Federal Powers Act, 16 U.S.C. Section 1791, et seq;
4) A licenses issued by the Nuclear Regulatory Commission; 	
5) All other activities that require a federal permit or license that may result in any discharge to waters of the U.S.;
6) Any CWA 404 Nationwide Permit, as requested by the Director of the Utah Division of Water Quality
As stated in UAC R317-15-4.7, an application for Section 401 Water Quality Certification shall be made simultaneously with the application to the federal licensing or permit agency.   
	Discharges requiring Section 401 Water Quality Certification fall into two categories: 
(1) those that may be authorized under a Section 404 nationwide or regional general permit, and 
(2) those that require an application for an individual Section 401 certification.  
For activities in Utah, the USACE has issued a nationwide permit that includes categorical Section 401 Water Quality certification for specified categories of discharges.  A copy of the Utah 401 Water Quality Certification for the 2012 USACE Section Nationwide Permits, with its limitations and exclusions for coverage, is available at http://www.spk.usace.army.mil/Portals/12/documents/regulatory/nwp/2012_nwps/UT-NWP-2012-2017-401.pdf. All other discharges that require Section 401 Water Quality certification must apply to UDWQ for an individual Utah 401 Water Quality Certification, or obtain a waiver from certification requirements. To assist prospective permittees, UDWQ drafted the application form block to correspond to the numbering found in UAC R317-15-4, Application Provisions.  An on-line copy of the application form, this application guidance and the applicable Utah Administrative Rule R317-15 are available at http://www.deq.utah.gov/Permits/ water/wqpermits/index.htm.  
	Applicants are encouraged to request a pre-application meeting for complex or large-scale projects.  State and federal agencies involved in 401 Water Quality Certification and 404 Dredge-Fill Permits have set up a pre-arranged schedule for prospective applicants.  While each agency has its specifics duties, the common goal among all agencies is the requirement for you to design your project in a manner that minimizes impacts upon the aquatic environment.  Your project must be designed to preserve and protect the water body(ies) in as natural condition as possible.  Information provided with the application will be used to evaluate the project for Utah Water Quality 401 Certification and is a matter of public record.  

	Please submit one (1) electronic copy (preferable) or two (2) hard copy sets of the completed application form, including map of location and any scaled plan drawings.  

Each year the Utah Legislature authorizes the DEQ Fee Schedule.  The current rate for 401 Water Quality Certification reviews, issuance and compliance, including permit appeals, is billed at a $90.00 hour rate. [See: http://www.deq.utah.gov/FeesGrants/index.htm#fees ]
Mail completed applications or address questions to: 
Utah Department of Environmental Quality
Division of Water Quality (UDWQ)
401 Water Quality Certification Program
195 North 1950 West
P.O. Box 1444870
Salt Lake City, Utah 84114-4870
Telephone:  801- 536-4300

	The recommendations in this guidance are not binding; UDWQ may consider other approaches consistent with the CWA, federal regulations, and Utah Water Quality Standards (UAC-R317).  Section 401 certification decisions will be made on a case-by-case basis as outlined in R317-15, taking into account comments and information presented at that time by interested persons, the permit or license applicant, and the permitting or licensing agency.  UDWQ may vary from the recommended approach outlined in this document based upon site specific information and comments provided by the public, the permit or license applicant, and the permit or licensing agency. UDWQ may change this guidance in the future.

Print clearly or type.  Attach additional 8.5” x11” sheets as necessary.  When additional materials are provided, please summarize the main points within the appropriate form block and do not just say “See attached file.”  
This application form has been streamlined, such that the entire project should be understandable and communicable to others (including the public) using the information contained in the application alone.

Application:
Block A-C – Applicant Information.
Provide your legal name, complete mailing address, e-mail address and telephone number.  You must sign and date the application.  If the applicant is a corporation, a responsible person from that corporation must sign.  No other signatures will be accepted.  The application will not be processed without the appropriate signature.

Block D – Contact Information.
If you choose to be represented by another person in your company or a consultant, provide the contact’s name, complete mailing address, e-mail and telephone information.  You are not required to be represented by another person.   For complex projects or projects with multiple contractors and responsible parties, designation of a single point of contact will speed up the review process and enable more timely responses to requests for information.  

Block E – Project Location and Adjacent Land Owners.
E(1) Provide specific information relating to the location of your proposed project.  Provide accurate maps to scale depicting the project location.  Consult the USGS 7 ½ minute quadrangle maps for information on the quarter, section, township and range of the project.   Topographic maps are available on-line, at the Dept. of Natural Resources bookstore and most libraries.  UDWQ may require that you submit full size plans to supplement the 8 ½” by 11” map sheets if the project is large or complex.  
E(2) List the names and addresses of landowners adjacent or adjoining (private or public), lessees, etc. to the property on which your proposed project is located.  Adjacent or adjoining property owners are person who share property lines with your property.  Inclusion of names and addresses of other person (or entities) potentially affected by your project must include persons within your neighborhood or in the general vicinity that may have an interest in your project.  Consult UDWQ for further information.

Block F – Drawing/Plan Requirements.
You must submit drawings/plans that are 8 ½ by 11 inches sheets.  Try to keep extraneous detail on maps to a minimum, focusing instead on the location of structures, fill/excavation/disposal/monitoring points, adjacent landowners and associated water bodies, including wetland delineations.  For the plan view the use of U.S.G.S. 7 ½ minute topographical maps are encouraged and can be photocopies.  Cross sectional views of each water body potentially impacted and indicate the amount of fill or excavation to be removed.

Block G – Related Project Permits.
G(1) Answer the related USACE questions.  

G(2) List all approvals needed to complete your proposed project and their status. Provide details on any existing or pending permits that will be required to fully operate or successfully complete your project.

Block H – Surface Water Quality and Discharge Location(s).
H(1) Give precise latitude and longitude of each discharge to the 5th decimal place in decimal degrees and to the tenth of a degree in degrees-minutes-seconds notation.   Include discharge point location(s) on Block F Drawings/ Plans. 

H(2-3) To determine beneficial use classifications, impairments or completed TMDL studies of potentially impacted waters consult UDWQ’s on-line application located at http://mapserv.utah.gov/surfacewaterquality/  or R317-2-13.  Beneficial Use designation of Class 1C (Drinking Water Source) of the receiving water or downstream water will require a Level II Antidegradation Review (ADR).  Refer to R317-2-3 and http://www.waterquality.utah.gov/WQS/AntiDeg.htm for further ADR guidance.

Block I – Project Purpose and Description including Characterization of Discharge.
Describe what you propose to do and how you plan to construct it.  Give a narrative description of the proposed project, including the purpose and need of the overall project, and the steps you will take to avoid adverse impacts, as well as minimize the extent and severity of impacts, even if temporary, to waters of the U.S.  Include methods of excavation, grading or fill, and the material to be excavated or placed.  Include a description of equipment or techniques that will be utilized for resource alteration.  

You will need to provide a detailed analysis on the composition of each of your discharges including chemical, physical and biological constituents. Provide as much detail as possible of the potential impacts to and their expected time duration.  You should include any supplemental environmental reports, assessments, or other documents that explain or justify the proposed configuration of the project.

Block J –Describe how your discharge(s) are compliant with Utah Water Quality Standards.
Identify all potential water body(ies) including wetlands and unnamed tributary streams receiving discharge(s).  For streams, provide a description of each stream on the site, including channel length, width, and depth; water depth; and substrate.  Describe type, age and width of vegetation buffer adjacent to the watercourse(s). Provide the linear footage of each stream potentially impacted by the proposed project.  Describe present and proposed adjacent land uses, to the extent known.  For wetlands, provide the acreage of each wetland potentially impacted by the project.  Provide descriptions of the wetlands including the type of wetland (forested, emergent, etc.), the source of hydrology, and the dominant vegetation.  Describe present and proposed adjacent land uses, to the extent known.  For lakes or ponds, provide the name of the lake or pond and the stream that flows in or out of the water body, if any.  Provide the size (in acres) and describe the adjacent vegetation.  Provide the depth of the water body(ies)  in the project area.  Describe present and proposed adjacent land uses, to the extent known.

Define how your discharge(s): 
(1) will be meet anti-degradation requirements in R317-2-3, refer to http://www.waterquality.utah.gov/WQS/AntiDeg.htm for guidance; 
(2) will not exceed the amount of pollution so as not to meet its beneficial use designations in R317-2; 
(3) will not exceed  the assigned water body numeric and narrative standards.   
Consult UDWQ’s on-line application located at http://mapserv.utah.gov/surfacewaterquality/ or R317-2.
 
Identify pollution control measures, both short-term and long-term, to prevent State Water Quality Standards violations.  Provide a technical description, using diagrams where necessary, of the type of measures to be taken to prevent or minimize adverse impacts affecting water quality and the beneficial uses of the water body(ies).  Include methods to minimize turbidity and the type or erosion control prevention measures in the waters being excavated and/or filled.  These may include, temporary check dams, pump around, diversion channels, cofferdams, etc.

Be sure to include any anticipated natural resource benefits that will occur as a result of your proposed project, such as improved water quality, improved riparian vegetation, improved fish habitat, etc.

Block K –Discharge Water Quality Monitoring.
Your project may not require discharge water quality monitoring.   This determination is based on a large part on the type of information you can provide in Blocks I and J.  

Block L –Supporting documentation submittals. 
Provide as much supporting documentation, alternative analysis, special studies and NEPA documents.  The completed USACE 404 Permit should be included here.

Block M –Other Applicable State Water Quality Laws.
Provide on a separate sheet, if necessary, an update on the relevance and status of other Utah laws to the construction and success of your project that are water quality related, including those listed.

Block N – Proposed Projects Dates.
No explanation necessary.

Block O – Unique Features.
Describe any unique procedures or processes that are out of the ordinary for your type of activity.

Block P – Any Additional information as required by the Director of UDWQ.
As a result of pre-application meetings or direct discussions with UDWQ, utilize this space to describe any additional information requested by UDWQ or our water quality partnering agencies.
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INSTRUCTIONS:
1. Read the application guidance sheet before filling out this form.
2. Uncompleted section blocks of this form will be considered an incomplete application.
Mail To:	Division of Water Quality, Utah Department of Environmental Quality
	PO Box 144870 
	Salt Lake City, UT 84114-4870
	A-C.  Applicant Information.

	[bookmark: Text1][bookmark: _GoBack]Name of Applicant:        
	[bookmark: Text2]Name of Company:     

	[bookmark: Text3]Position:       
	[bookmark: Text4]Email:       
	[bookmark: Text5]Phone:      

	[bookmark: Text6]Mailing Address:       

	[bookmark: Text7]City:       
	[bookmark: Text8]State:       
	[bookmark: Text9]Zip Code:       

	[bookmark: Text10]Signature of Applicant:     
	[bookmark: Text11]Date:       

	A corporate application must be signed by an officer of the corporation. Any signature required for application for Certification shall be provided as described in 40 CFR section 122.22(a);

	D.  Contact Information: Person who can be contacted for additional information.

	[bookmark: Text12]Name of Contact:       
	[bookmark: Text13]Name of Co.:     

	[bookmark: Text14]Position:       
	[bookmark: Text15]Email:       
	[bookmark: Text16]Phone:       

	[bookmark: Text17]Mailing Address:     

	[bookmark: Text18]City:       
	[bookmark: Text19]State:      
	[bookmark: Text20]ZIP Code:      

	E. (1) Project/Tract Location.

	[bookmark: Text21]County:      
	[bookmark: Text22]Nearest City or Town:      

	[bookmark: Text23]U.S.G.S. Quadrangle map name (Topographic map):      
	[bookmark: Text24]Project street address (if applicable):       

	[bookmark: Text25]Quarter:      
	[bookmark: Text26]Section:     
	[bookmark: Text27]Township:      
	[bookmark: Text28]Range:      

	[bookmark: Text31]Project name or title:       
	[bookmark: Text30]Names of water bodies within project boundaries:       

	[bookmark: Text32]Other location description or driving directions       

	E. (2) List of name and addresses of landowners adjacent to the project.

	[bookmark: Text33]Name:       
	[bookmark: Text34]Name:       

	[bookmark: Text35]Address:       
	[bookmark: Text39]Address:       

	[bookmark: Text36]City:      
	[bookmark: Text37]ST:       
	[bookmark: Text38]ZIP:       
	[bookmark: Text145]City:       
	[bookmark: Text41]ST:       
	[bookmark: Text42]ZIP:       

	[bookmark: Text43]Name:       
	[bookmark: Text48]Name:       

	[bookmark: Text44]Address:       
	[bookmark: Text49]Address:       

	[bookmark: Text45]City:       
	[bookmark: Text46]ST:       
	[bookmark: Text47]ZIP:       
	[bookmark: Text50]City:       
	[bookmark: Text51]ST:       
	[bookmark: Text52]ZIP:       

	[bookmark: Text53]Name:       
	[bookmark: Text58]Name:       

	[bookmark: Text54]Address:       
	[bookmark: Text59]Address:       

	[bookmark: Text55]City:       
	[bookmark: Text56]ST:      
	[bookmark: Text57]ZIP:       
	[bookmark: Text60]City:       
	[bookmark: Text61]ST:       
	[bookmark: Text62]ZIP:       

	[bookmark: Text63]Name:       
	[bookmark: Text68]Name:       

	[bookmark: Text64]Address:       
	[bookmark: Text69]Address:       

	[bookmark: Text65]City:       
	[bookmark: Text66]ST:       
	[bookmark: Text67]ZIP:       
	[bookmark: Text70]City:       
	[bookmark: Text71]ST:       
	[bookmark: Text72]ZIP:       

	[bookmark: Text73]Name:       
	[bookmark: Text78]Name:       

	[bookmark: Text74]Address:       
	[bookmark: Text79]Address:       

	[bookmark: Text75]City:       
	[bookmark: Text76]ST:       
	[bookmark: Text77]ZIP:       
	[bookmark: Text80]City:       
	[bookmark: Text81]ST:       
	[bookmark: Text82]ZIP:       

	F.  Drawing/Plan Requirements (applicant must provide the following).

	A.  North arrow, scale, property boundaries. 

	B.  Plan/aerial/overhead view of the project site showing the existing condition and proposed construction, discharge locations, adjacent landowners, associated water bodies, including wetland delineations.

	C. Cross section views of areas of fill or alteration of stream and other water(s).

	D. Elevation plan of all existing and proposed structures. 

	G. (1) USACE 404 Federal Permit

	[bookmark: Check7][bookmark: Check8][bookmark: Text87]A. Does this project require the issuance of USACE Section 404 Permit?  |_| Yes  |_| No    If no, you do not need to answer part B.      

	[bookmark: Check3][bookmark: Check4]B.  Have you applied for an USACE Section 404 Permit? |_| Yes |_| No    If yes, please supply the USACE ID Number, the project manager, and a copy of any correspondence with the USACE.  If no, contact the USACE regarding the possible need for a permit application.

	[bookmark: Check1][bookmark: Check2]C. Have you applied for, received, or been denied a permit from the Utah Department of Natural Resources for this project?  |_| Yes |_| No    If yes, please provide the permit name, permit number, and date of application, issuance or denial as an attachment under Section G(2).

	[bookmark: Check5][bookmark: Check6]D. Have you applied for, received, or been denied any other federal, state, or local permits, variances, licenses, or certifications for this project? |_| Yes|_| No    If yes, please provide the permit name, agency from which it was obtained, permit number, and date of issuance or denial as an attachment under Section G(2).

	G. (2) Associated existing or pending federal, state, local permits, or certifications including land use permits, with corresponding file number, that support project start, completion and success.

	AGENCY
	PERMIT NAME
	PERMIT NUMBER
	STATUS

	[bookmark: Text144]     
	[bookmark: Text89]     
	[bookmark: Text90]     
	[bookmark: Text91]     

	[bookmark: Text92]     
	[bookmark: Text93]     
	[bookmark: Text94]     
	[bookmark: Text95]     

	[bookmark: Text96]     
	[bookmark: Text97]     
	[bookmark: Text98]     
	[bookmark: Text99]     

	[bookmark: Text100]     
	[bookmark: Text101]     
	[bookmark: Text102]     
	[bookmark: Text103]     

	[bookmark: Text104]     
	[bookmark: Text105]     
	[bookmark: Text106]     
	[bookmark: Text107]     

	H.(1) For the proposed discharge(s) indicate the name of the water(s) and the precise discharge (fill or excavation) location(s).

	[bookmark: Text146]1. Surface Water Name:       
	[bookmark: Text124]1. Discharge Lat./Long:        

	[bookmark: Text121]2. Surface Water Name:       
	[bookmark: Text125]2. Discharge Lat./Long:        

	[bookmark: Text122]3. Surface Water Name:       
	[bookmark: Text126]3. Discharge Lat./Long:        

	[bookmark: Text123]4. Surface Water Name:       
	[bookmark: Text127]4. Discharge Lat./Long:        

	H. (2) Beneficial use classification of potentially affected surface water(s).

	[bookmark: Text128]1.       

	[bookmark: Text129]2.       

	[bookmark: Text130]3.      

	[bookmark: Text131]4.       

	H. (3) For each surface water being impacted list any known causes of water impairment per Sections 303(d) and 314 of the federal Clean Water Act, 33 U.S.C. Sections 1251 through 1387 and the names of any associated local watershed management plans including TMDL studies.

	[bookmark: Text132]1.       

	[bookmark: Text133]2.       

	[bookmark: Text134]3.       

	[bookmark: Text135]4.       

	I.  Description of the overall project purpose, including construction and operation of facilities which may result in discharge. Characterize the physical, chemical, biological, thermal and other pertinent properties of the discharge. (use additional sheet(s) if required.)

	[bookmark: Text136]     

	J.  Description on how the discharge(s) are compliant with water quality standards, including anti-degradation requirements, beneficial use designations, narrative and numeric standards.  (use additional sheet(s) if required.)

	[bookmark: Text137]     

	K.  Description of the methods and means being used or proposed to monitor the quality and characteristics of the discharge(s) and the operation of the equipment of the equipment or facilities employed in control of the proposed discharge(s). Provide a  map showing the location(s) of the monitoring point(s).

	[bookmark: Text138]     

	L.  Supporting documentation submitted to federal agencies (e.g., maps, plans, specification, project dimensions, copies of associated federal applications, biological and engineering studies, reference information in FERC filings, Environmental Assessment or Environmental Impact Statements, Alternative Analyses), as applicable.

	[bookmark: Text139]     

	M.  An exhibit that identifies and describes other requirements of State Law applicable to the activity that have any relationship to water quality, including requirements under:
Section 19-5-114, spills or discharges of oil or other substance;
Section R317-2-12, Category 1 and Category 2 waters;
Section R317-2-3 Antidegradation Policy (ADR);
Utah Pollutant Discharge Elimination System (UPDES) Storm Water General Permit for Construction Activities Permit No. UTR300000; and
UPDES General Permit for Construction Dewatering Permit No. UTG070000.

	[bookmark: Text140]     

	N.  Estimated dates on which the activity will begin and end and the date or dates on which the discharge(s) will take place.

	[bookmark: Text141]     

	O.  Additional information regarding unique features of the project.

	[bookmark: Text142]     

	P.   Any additional information as required by the director.

	[bookmark: Text143]     
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