After recording, return to:

K. Brent Redd

c/o Fred R. Silvester

1371 East 2100 South, Suite 200
Salt Lake City, UT 84105

Executive Director .

Utah Department of Environmental Quality
168 North 1950 West :

PO Box 144840

‘Salt Lake City, UT 84114-4840

INSTITUTIONAL CONTROLS

Pursuant to the Utah Environmental Institutional Control Act, Utah Code Section 19-10-
101 et seq., K. Brent Redd and Sherrill Jean Redd (“Property Owners”), owners of the property
located at 148 East Central Street, Monticello, San Juan County, State of Utah (“Property™);
_more particularly described as: o '

Lot 3, Block 22, Monticello Townsite Survey, Plat “A”, City of
Monticello, San Juan County, Utah .

hereby make and impose upon the Property the following described Institutional Controls,
suhjaﬂtuth#mmnmdcondiﬁumhmm

Petroleum contamination is present in the soils and groundwater at the above-described
Property which operated as a retail gasoline service station from approximately 1958 to 1991.
The Property included a number of underground petroleum storage tanks (UST). In June 1991,
the six USTs at the Property were closed by removal. Closure samples and subsequent
subsurface investigation has detected petroleum hydrocarbons in the soil and groundwater at the
Property which is indicative that the UST facility experienced release(s) of petroleum nto the
environment. The Property has undergone subsurface investigation and a substantial amount of



remediation in the form of soil removal and most recently soil-vapor extraction. Presently, the
UuhDepmmtofEnﬁmmnalenaﬁly.DiﬁﬁmnfEnvMWmdl :
Mﬁmfﬂ'wﬂﬁﬂmﬂhmﬂm@hmmmm
ﬁmnaﬁuufpmmtbhmﬂldmmmnﬁmswﬂh A map showing location of
mmmnmqumnmmmwu Information about
mmmﬂmwhwﬁhhhfupuhﬁcnﬁminﬂmbiﬁﬁmﬁhﬂh '
Facility No. 5000003; Release ID EGZQ. : Lol

Th#DERthrﬁmﬂy_saﬁsﬁndth&tthndepumdmdmtRﬁdnﬂwuﬁm-
muhmmmmmummmmmummmmwmmm
public health, safety and the environment. From a risk management perspective, the DERR
believes the Property cmhemgedwiﬂﬂon;-tummonitur‘mgmdinsﬁmﬁonﬂmuhmd

hunnpmdingplmfwimplmﬁngaddiﬁmﬂmnmﬂ'-lﬂuummﬂﬁwwﬁm '
E.asudminfamﬁmcmﬂyawihhlcinthenmmmlﬁuﬁh,thﬂbm-humhulﬁ
ufmﬁmmnuﬂﬂnhjmﬁmmme:umuﬁﬂmufmmputymﬁddhlﬁmﬁmﬂmh
mtinplmemdthﬂmhuudnﬁnmim&mﬁththemguiuﬂmoﬁmhsﬂdpmmﬁﬂ

: ThEDERRmuﬂpﬂmismmﬂrMukﬁim,DERRpmjmw,Td
(801)536-4100, 168 North 1950 West, 1" Floor, Salt Lake City, Utsh 84116. A change in
mjmmmmhlmwmgmnmnmmwmwm
andaak:ingfurthsprnjuﬂmmagﬂwﬁgnndendﬁlyIDNn.smﬂﬂﬂE.RﬂmmEGZQ.
2.0 Definitions: Uﬂmnthmdumlypmﬁdadhuein;tﬁmnmudinmmﬂum
Em:mmdkuﬂiﬁﬁwﬂwmmt“ﬁchmdeﬁnedinﬂmsmhﬁﬁﬂﬁmm
- Utahﬂudsﬁnn.ﬁlﬂ-ﬁ-:’fﬂletnaq.{“HEMﬁ"]mdﬂuUndmmdSmrmekAet,Uﬂh
Code Ann. § 19-6-401 et seq. (“USTA”) or in regulations promulgated thereunder shall have the
memhguﬁgnudmthminMAnHuﬁnmhmgu]aﬁminﬂudinsmymdmm

2.0.1 «Qtate of Utah” shall mean the Utah Department of Environmental Quality and any
 successor departments or agencies of the State of Utah.

2.02 wExecutive Director” means the executive director of the Utah Department of
WMWWMWM:WMW.

203 “DEQ”unhnﬂmmtheUuhDupmmtnfEnﬁmmnmﬂQuﬁmmdmym
divisions or agencies of the State of Utah. Includes the DERR.

2.0.4 DERR” or “Division” shall mean the Division of Environmental Response and
Remediation which is a subdivision of the Utah Department of Environmental Quality,
nndmysummdiﬁﬁnmmngmdunfﬁesmﬁﬂuh |

2.0.5 "InsﬁmﬁundConunI“mmdmrespmmthﬁPmpmy,mdmm:ﬁm,
restrictive covenant, easement, reservation, environmental notice, engineering control, or
other restriction or obligation that is designed to protect human health or the environment
and: - '



a .I‘.
e fn ® ®

(8) is established in connection with a clean up or risk assessment that is reviewed,
conducted, or administered by the department; and .
.. (b)(i) limits the use of the real property, groundwater, or surface water;
(ii) limits activities that may be performed on or at the property; or
{mjmmmmﬂmwmmm : '

206 “Exacerbation” mmrmemmﬂrmmhmnmhnlﬂl.nfﬁy urtheumrmuu
mﬂmﬁmmy:mpmvmummndlﬂcauummﬂuhﬂmﬁmﬂprmm
Exmubmmﬂmmmmufthcmmbuﬂdmp,uhhhuwmhuﬁmmm

condition that results in exposing people to Residual Contamination |

2.0.7 *“Residual Contamination” Mmmmymhﬂnnummﬂﬂdunduﬂﬂ&c Sm
ﬁﬂ?l{i}.p:ﬂmtnrmtmgmnrundurtheﬂxtendmummtadmﬂmDmm:lnﬁlu

. for Facility ID No. 5000003; RelummEGZQuﬂfthgeﬂ‘mdm&tmw

. 2.08 “Property Owner”shall mean K. Brent Redd.

2.0.9 Wmhmm"mummmpmmum:mmmm
 receives any right, title or interest of less than fee simple, including through sale lease,
sublemmuthardmpomuon,mmuﬁh:wmbsqmtuth:dumfth:
agreement.

2.1.0. "Smsﬂurmﬁﬂe"shaﬂmﬂnmypmwhuum:oqumurqum
fecsunp]r.tlﬂ:mnllmmy@mnfhhwﬂmbmmmhﬂmWMﬂf
this agreement.

2.1.1 “Site” shaﬂmﬂh:detherpmyuweﬂanywhmth:mummanonmthdnngmed

" to., SeeExhibitl.

3.0. Land Use Resirictions
3.0.1 PmmtmthemahEnmnnm-talCunmlmﬂJtnhCodeSm19-10-101 et seq.),

Dwn:rhmbymakuandmmmmth&hnpertythnfuﬂomgd:pm‘bﬂ
Institutional Controls, subject to the terms and conditions herein stated: !

3.02. Pmpﬁyﬂnmershtﬂmtaﬂmthcmﬂegmundwat&bemedfmmypm Wells
shall not be installed on the Property without the express, written permission of the -
DERR.

3.0.3 Property Owner shall not exacerbate the Residual Contamination.

3.0.4 Except as allowed in 3.0.5 and 3.0.6 below, Pmpﬂlyﬂnmushaﬂnntmmpm
to the Residual Contamination anywhere on the Property, including the existing buildings.
anmdmngmpmmtheRmdualConmmmon.thquDwmm
need to implement engineering controls such as positive air flow or vapor barriers.

3.0.5 mmﬂnmmwﬂhwmatmmh:mycxmmmdupﬁmmmﬁamm
areas of soil contamination as depicted on the map, Exhibit 3, without the filing of an
excavation plan (“Plan”) with the Division for approval. The Plan shall indicate the
mﬁmdep&mdwlmnfﬂwplmndmmaﬁmmdmmmwﬂh :
excavated material will be handled, treated and disposed. The Division shall issue a

written approval or disapproval of the Plan within 90 days of its filing. If disapproved, the

Division shall provide the reasons in writing. Thuxuvntmnsh:ﬂnutbegmunﬁ]h
Division has approved the Plan. Property Owner shall nnmplymththaappmwd Plan.



3.06

.3.0.7

3.08

3.0.9

The DERR may charge the Property Owner the hourly rate for review set forth in the foe
schedule in effect upon the filing - - -

'Whmuxuvaﬁngdupﬂihmm&ﬂmmnfﬁﬂ contamination as depicted on the

mEﬂﬁﬂEMﬂMMmﬂWﬁﬁdmﬁmﬂmmm
safdytrnininsmdkmwledmcnfmvirmmmtﬂprmh. Property Owner shall notify
meaﬁ@dnmmqmmmdmmwhmﬁsmmﬁmuﬁﬂﬁu
mﬂh\ﬂwmmmwplmufpmlmﬂmnduuihmﬂummw
placement of subsurface utilities (e.g. drinking water lines, sanitary sewer lines.)
Pmpwmmﬂshﬂmtnﬂuwﬁmyumdpmlmnmmh(muh
ﬁumﬂadmdopﬂmedmthehmuﬂmmthrﬁﬂmhﬂnﬁbth
Code and other applicable state and federal law. '
chmmpemmstomgctmh{abwemuﬂdurundugwmd]mthahom.lm
rduushaﬂhempemdupmth:mmnfsmdiﬁumdum’bndinmmﬂﬂ
mibpaﬂEsuhmﬁanEﬂ.snmdzm.ﬂorm - .o '
(1) Aninminthelwﬂufknnwn-mmﬁmmdncmmtﬂinthﬂniﬁﬁunﬂu
fbanm’thm.Hn.inﬂWﬂS.RulﬂuID.EGZQuuﬂhadﬂiuﬂhhﬁmm

uamﬁmhwmmmmﬂﬁmmmmdw

+ Storage Tank Act and implementing regulations regardless of whether the petroleum

3.1.0

3.1.1

4.0
401

4.02

stmgutanhinwlvadmabunmmdmmdw“mgemh |
Hopuwﬂmumumw:mmmc.wmmpmmbuﬂdhﬂmmw
frufrum;:euul:mmimﬁmﬁmnmm“ﬁm"m A
Pmputyﬂmwahﬂinﬂadvmﬂyimywtmyqngﬂingmmmplﬂedhwsﬁgﬂﬁﬂur
remedial actions on the Property. In particular, Property Owner shall not damage or
deswnythumnnimringwﬂlsthntmcmmﬂyinplmminmﬂadinthefnm If the
munitmingmﬂsmdmgadurdmwaddwinghwﬂwnu'npﬂaﬁmw
uomcﬁmmﬁﬁﬁummmw,hwmmﬁaﬂmﬁﬁrthﬂnmmm
pnyDERanrthcrdnstaﬂaﬁnnmrepuir. Also, existing monitoring wells and their
ﬁﬁuhndm;u'shaﬂrmminplmmdbemﬂuunﬂmw“ﬁ:ﬂm
authorizes otherwise. If the existing surface cover or gradient is changed near the
mnﬂtmﬁgwﬂsdmmmnsmﬂﬁmm_pammmmwuhﬂm&mﬂm
wuﬂ'smonmnmlimpmpqﬂyraisedtommth:mgmdc. ' '

[ ] M L
ight 10 ACCESS LOLAMIIIRELY 5 Asement

Pmmﬂmforﬁemvmﬂmdnthuvﬂunbl:mﬁdmaﬁmhm&ywmﬂn
DEQapapm:Lmn-ﬂﬂusiwafﬁrmuﬁwmmtfurﬂEpmpmnfpmmﬁngﬂu
pﬂhlichulthandsafetyuﬂhuiﬁzmlnﬁhcmmﬂm
DEQ,iunuthuﬂzadnfﬁ:mnnphmrqnﬁmuﬁmmdaﬂuthﬂmpm
remndiﬂnnﬁﬁtymdcrnﬂqwﬂﬁghnshaﬂhaummbleﬁshtnfmnm
mmnahl:ﬁmﬁm_thehopmyfmthepmpumufpuﬁmﬁnsmdwmm
activity at the Property under federal and/or state law. DEQ shall provide reasonable
nnﬁnemmmmmuuﬁh:ﬁmjngnfﬂmmudiﬂacﬁﬁwmbemdﬂukmnme
Property. N 'thstandingauynthupmﬁm'mhmﬂﬂt}mminuﬂnﬁﬁm
Nmmmummﬁmhmnmmmurmmmmm



4.0.2

5.0.
501

5.0.2

5.0.3

.04

5.0.5

5.0.6

5.0.7

6.0
6.0.1

nglm, mnludmgmfnrcunmtmﬂmntturﬂatod themtn,a.mdﬂme{.ftahl]ndm:d
Tank Act, Utsh Code Ann. § 19-6-401 et seq., and the Hazardous Substances

.- Mitigation Act, Utah Code Ann. § 19-6-301 et seq., and any other applicable statute or

regulation, including any amendments thereto and including rights and an mltmgmm
order for access.
DEthaﬂhwuccmmthqupm]rnﬂImmmblummmfyﬂmm
institutional controls are being maintained and that the party or parties in possession of the
Property are in compliance thereof.

. i - -
The above described institutional controls shall be operated and maintained in perpetuity

as follows unless terminated or modified as provided in Utah Code §19-10-105: .

(a) It shall be the responsibility of the property owner to maintain the institutional
controls.

(b) Within lﬁda}rsufth:.dmufthiuwmmhrmpﬂtyﬂnmrshtﬂrmdﬂﬁl
document in the county recorder’s office in the county where the Property is
located.

mﬁemsnnmﬂnﬂmnmhnmmththﬂmdmdmbmdmgmmwin

Mnfthchupﬁtyﬂwnuimlmurunﬁlmmuwdumwdedmmm

Section 19-10-105.

Thuprncadmeformu&ﬁmunurtmnmahmnfmymmﬁmﬂnﬂmmml

as set forth herein shall be in accordance with Utah Code Ann. §19-10-105.

Mmmﬂhwhmyoﬂybatmtﬂwm&ﬁdmammﬂmmﬂ;m

provisions of Utah Code Ann. § 19-10-105 and with the prior written approval of the

Executive Director of the Utah Department of Environmental Quality.

DEQ has no affirmative duty, obligation or responsibility, either express or implied, to -

remediate any contamination on the Property or perform any environmental testing.

If any terms of the institutional controls are adjudged invalid or unenforceable, such

mvahdmrmumnfmmhlhtyshnumtaﬁ'mtﬂnuhd:tymmfnmmhimyafﬂu

remaining provisions.

NnﬂunghsrcmcunshtutﬂnwmvcrbymeDEQufmnthunuhatﬁ enforcément action

in the event of future noncompliance with the Institutional Control or with the Utah

Hazardous Substances Mitigation Act (Utah Code Ann. §19-6-301 et seq.) or any other

law, nor shall DEQ be precluded in any way from taking appropriate action to abate an

endangerment to public health or the environment. This reservation is not intended to
make Property Owner liable for Residual Contamination for which Property Owner was
released.

Effective Date :
The effective date of this conveyance shall be the date of the heretofore notice and
conveyance of this easement and restrictive covenant shall be the date signed by the

property OWners.



FOR PROPERTY OWNER -

By W 220 vus 317 /0y
| STATE OF UTAH ) e ol
| Notary Pu
COUNTY OF Sga ot ) A

P mfmgnmgmsmmmtwuacmw]edgedbcfmmuﬂm 17 dayﬂf_.mh&mmbr
K. Brent Redd.

l- - Notary Fublic -

M}rcnnmnsmnnexpuu [¢-1T ~2ge)

DAN JOHNSON

111EAST CENTER STREET

] Sinte of
bk .r-'rnll-ll-nnl Enpirss Ovipber 18, 2008

DF P e 0t o e e e e
Thefmgoﬂgmsuumnﬂwuuhmwledgndbafurcm:ﬂm H"dn;ruf Segfmlar 2004, by

Sherrill Jean Redd. _ .
Witness my hand and official seal
Notary Pu

- My Commission expires fO-1Y ~2egy




UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY
BM_&Q:UP
' R. Nielson '
Executive Director

" STATEOFUTAH )
-

*. COUNTY OF SALTLAKE_)

The foregoing instrument was acknowledged before me this 24 day of Syehewn ber; 2004,
Dianne R. Nielson. ' i

Witness my hand and official seal %&MMH
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K. Brent Redd

cfo Fred R. Silvester

1371 East 2100 South, Suite 200
Salt Lake City, UT 84105

Paul McConkie

Utah Attorney General’s Office
160 East 300 South #500

Salt Lake City, UT 84111

Executive Director

Utah Department of Environmental Quality
168 North 1950 West

P.O. Box 144840

Salt Lake City, UT 84114-4840

The subject property is located at 148 East Central Street, Monticello, San Juan County, Utah
(“Property’), more particularly described as:

Lot 3, Block 22, Monticello Townsite Survey, Plat “A”. City
of Monticello, San Juan County, Utah

The Property was used for the operation of a retail gasoline service station with petroleum
underground storage tanks from approximately 1958 to 1991 and experienced some release(s) of
petroleum into the environment resulting in petroleum contamination to the soils and
groundwater. Information about the contamination is available for public review in the files of
the Division of Environmental Response and Remediation (“DERR”) for Facility No. 5000003;
Release ID EGZQ.

The limitations on liability provided herein are made pursuant to a settlement agreement between
the DERR and the current property owner and is done by the Executive Director of the Utah
Department of Environmental Quality inder the authority of the Hazardous Substances
Mitigation Act, Utah Code §19-6-301 et seq., (“HSMA") to enter abatement action agreements
and to compromise and settle claims thereunder. The purpose thereof is to settle and resolve the
potential liability of a prospective purchaser for the existing contamination at the Property which
may otherwise result from the prospective purchaser becoming the owner of the Property.



1.0

2.0

3.0

4.0

Definitions: Except as otherwise provided, terms used herein which are defined in _
HSMA, or in regulations promulgated thereunder shall have the meaning assigned to
them therein, including any amendments thereto.

() “UDEQ" shall mean the Utah Department of Environmental Quality and any
successor departments or agencies of the State of Utah.

(b) “ExmﬁveDirmtm"mmthuxmﬁve&h'ecMuftheUthepummf
Environmental Quality or the executive director’s designated representative.

(c)  “Property Owner” shall mean current and future owners of the Property.

(d) “Residual Contamination” shall mean any substances regulated under 42 U.S.C.,
Section 6991(2), present or existing on or under the Site as documented in the
DERR release files for Facility ID No. 5000003; Release ID EGZQ as of the
effective date of the original recording of this document,

(¢)  “Institutional Controls” has the meaning given in the Utah Environmental
Institutional Control Act, Utah Code §19-10-101 et seq., and incorporates by
references the Institutional Controls which have been attached to the subject
property pursuant to said Act, and which are attached hereto as Exhibit A,

()  “Exacerbate” means any act or conduct which results in an increase to the threat
to human health or the environment from the Residual Contamination. -

(2) “Cmmtmmymfmnskﬂmtkddmmu}mw

Section 19-6-310(d) of the Utah Code Annotated provides in part that: “A responsible
party who is not exempt . . . may be considered to have contributed to the release and
maybeI:ablcfarapmporhmatasharenfmstnspmwdedmﬂﬂﬂnsmmhuby
affirmatively causing a release or by failing to take action to prevent or abate a release
which has originated at or from the facility. The Executive Director and the current
property owner stipulate that compliance with any Institutional Controls including
access and land use restrictions established in connection with the Property, which
includes full cooperation, assistance and access to persons that are authorized to conduct
remedial actions at the Property , completely satisfies the Property Owner’s duty as set
forth in section 19-6-310(d), and the Property Owner will not be liable to the State for

any response action that may be required, or for any cost recovery action or contribution
l:lm‘m with respect to the Residual Contamination pursuant to the Hazardous Substances
Mitigation Act.

The above provision does not limit the authority of the UDEQ to require any person
responsible for contamination which does not include Residual Contamination, or for
exacerbating Residual Contamination, to perform a response action.

The abuvcpmwsmns applyonly to acquisition of the subject Pl‘ﬂpﬂ'l}’ on or after the date
of the imposition of the Institutional Controls.



L

UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY

By:

Dianne R. Nielson, Executive Director ~ Date:
FOR PROPERTY OWNER
By: ‘%ﬁ@" E | W

K. Brent Redd - S g~ . JOHN

R e
| E AT 1E|Iﬂ JOHNSON
| € ) s : Notary gu:lﬁg

I ) ; Lo S

TR o e

The foregoing instrument was acknowledged before me this_/7’" day of _§eshnda 2004, by

K. Brent Redd.
~ Witness my hand and official seal @—’
Notary Public

My Commission expires =1 285~




UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY

By: M q9-2Z-0% |

Dianne R. Nielson, Executive Director Date:

STATE OF UTAH )
) 88
COUNTY OF SALT LAKE_)

The foregoing instrument was acknowledged before me this ﬂa__ day of _ﬁu_#mlu:, 2004, by
Dianne R. Niclson.

Witness my hand and official ar.al WMH

My Commission expires
;:_“__ o Bie 1
| ,f";.-' A !Hﬂlfﬂﬁmum:
FOR PROPERTY OWNER | G [
L L X & § . — ‘
By:
K. Brent Redd Date:
STATE OF UTAH )
) 58
COUNTY OF )
The foregoing instrument was acknowledged before me this __ day of ., 2004, by
K. Brent Redd. '
Witness my hand and official seal

Notary Public

My Commission expires




FOR PROPERTY OWNER
By: . @l _T-17-0¥
Sherrill J edd Date:
STATE OF UTAH ) DAN ﬁ%’lﬁ‘ﬁﬂ"‘n
} 8s M#m url.m :I
co OF ) Notary Public i
[ S ,,_________-____E'lhll.hu,ma'

The foregoing instrument was acknowledged before me this /7 da}r of _S«fe a-Iu- , 2004, h}r
Sherrill Jean.

Witness my hand and official seal

Notary Public

My Commission expires £0-1T ~20p5





