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WASTE MANAGEMENT AND RADIATION CONTROL BOARD 

Executive Summary 

Public Comments and Change in Proposed Rule (CPR) for R315-319 

July 14, 2016 

What is the issue before the 

Board?  

The Board is being asked to approve the filing of a change in proposed 

rule (CPR) for Solid Waste Rule R315-319, Management of Coal 

Combustion Residuals in Landfills and Surface Impoundments and to set 

an effective date. 

What is the historical background 

or context for this issue?  

 

Federal rules for the management of coal combustion residuals (CCR) 

became effective October 19, 2015.  These rules outline the minimum 

criteria for disposal of CCRs from electric utilities in landfills and surface 

impoundments.  In order for the State of Utah to establish a permitting 

program for these CCR management units, state rules are needed.   

 

R315-319 establishes solid waste permit criteria for the management of 

CCRs in Utah.  These rules require that landfills disposing of CCRs and 

surface impoundments CCRs have a solid waste permit that meets the 

requirements of R315-319.  R315-319 follows the same management 

criteria in the federal rules (40 CFR 257). 

 

R315-319 was published in the April 15, 2016 State Bulletin for a 30-day 

public comment period.  The comment period ended on May 16, 2016.  

Three commenters submitted comments on proposed rule R315-319.  

Based on comments received, some changes will be made to the proposed 

rule.  The comments and the response to comments are attached.   

What is the governing statutory or 

regulatory citation? 
Utah Solid and Hazardous Waste Act, 19-6-104 and 19-6-106. 

Is Board action required? Yes.  

What is the Division Director’s 

recommendation? 

The Director recommends that the Board approve the filing of a CPR for 

Solid Waste Rule R315-319 and set an effective date of 

September 1, 2016. 

Where can more information be 

obtained? 

If you have any questions, please call Allan Moore at (801) 536-0211 or 

Ralph Bohn at (801) 536-0212. 
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RESPONSE TO COMMENTS 

R315-319 

Management of Coal Combustions Residuals 

 

The Division of Waste Management and Radiation Control (DWMRC) received comments 

from HEAL Utah, Intermountain Power Service Corporation (Intermountain Power) and 

PacifiCorp on proposed changes to Utah Admin. Code (UAC) R315-310 and proposed rule 

R315-319.  The comments received from PacifiCorp were in support of the proposed rules 

and will not be addressed in this document. This is DWMRC’s response to HEAL Utah’s and 

Intermountain Power's comments.  Throughout this document the comments are summarized 

and are followed by the DWMRC response to the comment.  Comments from HEAL Utah 

are addressed in comments 1 through 13 and Intermountain Power's comments are addressed 

in comments 14 through 20  It should be noted that throughout the comments the 

commenters referred to the federal rule (40 CFR 257) on which the Utah rule was based. 

 

DWMRC Response to HEAL Utah 

 

Comment 1. 

The commenter questioned the difference in the wording of some of the headings 

between the federal rule and proposed rule R315-319. 

 

Response 

Although the Utah rule was based on the federal rule there are some differences in the 

numbering and in some of the rule text and headings.  Differences in the rule text 

were made to adapt the federal rule to the needs of Utah.  Language used in headings 

is not rule and is not enforceable. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 2. 

The commenter states that in the commenter's view the requirements of proposed rule 

R315-319 do not impact the citizen enforcement of the federal regulation. 

 

Response 

The federal rule in 40 CFR 257 and proposed rule R315-319 both stand alone.  

However, in the preamble to the final rule EPA stated the following: 

 

Third, once EPA has approved a SWMP that incorporates or goes beyond the 

minimum federal requirements, EPA expects that facilities will operate in 

compliance with that plan and the underlying state regulations. In those 

circumstances, EPA’s view is that facilities adhering to the requirements of a 

state program that is identical to or more stringent than an approved SWMP 

will meet or exceed the minimum federal criteria. In addition, EPA anticipates 

that a facility that operates in accord with an approved SWMP will be able to 

beneficially use that fact in a citizen suit brought to enforce the federal 

criteria; EPA believes a court will accord substantial weight to the fact that a 

facility is operating in accord with an EPA-approved SWMP.  

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 3. 
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The commenter questions the language in proposed rule R315-319-2(a) relating to 

extensions that may be allowed by the Director under the provisions of 40 CFR 

256.26.   

 

The commenter also asks for a list of the facilities in Utah that are non-complying 

open dumps. 

 

Response 

In accordance with 40 CFR 256.26 the Director may grant extensions of the deadlines 

when the facility owner demonstrates that has met the requirements outlined in 40 

CFR 256.26 for granting an extension.  Once the facility has demonstrated that it 

meets the requirements, the Director may set a timetable for compliance with specific 

actions and deadlines that does not exceed 5 years.  In order for the Director to grant 

an extension under 40 CFR 256.26 the state must have a state plan that is approved by 

EPA under the requirements of 40 CFR 256.  The Director intends to seek and 

expects to receive approval for the coal ash rules in proposed rule R315-319. 

 

Utah has operated an EPA approved solid waste program with partial approval since 

October 8, 1993, and full approval since June 13, 1996.  All solid waste disposal 

facilities in Utah operate under the requirements of UAC R315-301 through 320 (the 

non-hazardous solid waste rules).  As all facilities are currently operated in 

accordance with the non-hazardous solid waste rules there are currently no open 

dumps or compliance schedules to provide. 

 

Any solid waste facility owner, including facilities covered under proposed rule 

R315-319, when faced with complying with a deadline set in the rules may request an 

extension that is allowed in the rules or is allowed under 40 CFR 256.26.  The 

Director has no way of knowing if or when or which facility may request an 

extension.  However, if a request is received the Director will evaluate the request 

using the criteria in the solid waste rules and the criteria found in 40 CFR 256.26.  

The Director will make a preliminary or draft determination and will seek public 

comment on the draft determination. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 4. 

The commenter claims that the rules are largely silent on the issue of enforceability. 

 

Response 

The changes in UAC R315-310 and proposed new rule proposed rule R315-319 when 

adopted by the Waste Management and Radiation Control Board will become law in 

Utah and will have the same enforceability as all other rules adopted by the Board.  

The rules, when adopted, will be enforced through permits, notices of violation and 

stipulation and consent orders as all other rules of the Board are enforced. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 5. 

The commenter questions the change of the word "must," used in 40 CFR 257, to the 

word "shall" in Rule R315-319. 
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Response 

The word "shall" is used throughout rules under the Utah Administrative Code and 

Title R315.  Page 37 of the "Rulewriting Manual for Utah Rulewriters" published by 

the Utah Division of Administrative Rules makes the following statement: “Shall” is 

imperative or mandatory and is used when indicating an obligation to act.  The rules 

adopted by the Board have followed Rulewriting Manual suggestions. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 6. 

The commenter suggests that the rule be held until changes to the federal rule 

resulting from a "Settlement Agreement" between EPA and several parties are 

completed. 

 

Response 

The "Settlement Agreement" contains the following: 

 

A. Remand with vacatur of the of the phrase “not to exceed 6 inches above the 

slope of the dike” within 40 C.F.R. §§ 257.73(a)(4), 257.73(d)(1)(iv), 

257.74(a)(4), and 257.74(d)(1)(iv); (UAC  R315-319-73(a)(4) and 

(d)(1)(iv) and R315-319-74(a)(4) and (d)(1)(iv)); 

 

B. Remand with vacatur of 40 C.F.R. § 257.100, except for the following 

clause contained in 40 C.F.R. § 257.100(a): “Inactive CCR surface 

impoundments are subject to all of the requirements of this subpart 

applicable to existing CCR surface impoundments;” Such vacatur shall be 

effective as set forth in the Motion to Remand; (proposed rule R315-319-

100); 

 

C. Remand without vacatur of:  

1. The sentence in 40 C.F.R. § 257.90(d) that provides: “The owner or 

operator of the CCR unit must comply with all applicable requirements 

in 257.96, 257.97, and 257.98;” (UAC s R315-319-90(d)) and; 

2. The phrase in 40 C.F.R. § 257.96(a) that provides “or immediately upon 

detection of a release from a CCR unit,” said remand for the purpose of 

proposing to clarify the type and magnitude of non-groundwater releases 

that would require a facility to comply with some or all of the corrective 

action procedures set forth in 40 C.F.R. §§ 257.96-257.98 in meeting 

their obligation to clean up the release; (proposed rule R315-319-96(a)); 

 

D. Remand without vacatur of Appendix IV to the Final Rule for the sole 

purpose of proposing that Boron be added to the list of constituents in 

Appendix IV that trigger assessment monitoring and corrective action; 

(Appendix IV in proposed rule R315-319); and 

 

E. Remand without vacatur of 40 C.F.R. § 257.103(a) and § 257.103(b) for 

further consideration of whether to expand this provision to situations in 

which a facility needs to continue to manage waste streams other than CCR 

in the waste unit  (proposed rule R315-319-103(a) and (b)). 
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Remand "A" is a remand and vacatur which will remove the language 

describe in the remand when the Settlement Agreement is final.  Removing 

this language from the equivalent sections of the Utah rule will not have 

any adverse consequences and therefore the language will be removed. 

 

Remand "B" is discussed as part of Comment 12 below related to inactive 

impoundments. 

 

Remand "C" has two parts that both relate to ground water contamination.  

One would remove language that requires a facility owner to propose a 

cleanup strategy when groundwater contamination is found.  If this 

language is removed from the Utah rule without providing substitute 

language it will create an uncertain situation for a facility owner where the 

owner may be required to start a groundwater cleanup without sufficient 

time for the owner to determine the best method to accomplish the cleanup.  

Under the Settlement Agreement EPA will be proposing new language that 

will replace the current language but the current language will be in place 

in Utah rules until the new language is finalized. 

 

Remand "D" will add boron to the list of contaminants for groundwater 

monitoring.  When the Remand Rule is finalized by EPA the changes will 

be brought to the Board with a request that the WMRC Board proceed with 

modification of the rule to reflect the changes in federal rule. 

 

Remand "E" will result in language being proposed in the Remand Rule.  

Until this language is final there is no need to make changes to the Utah 

rule.  When the Remand Rule is finalized by EPA the changes will be 

brought to the WMRC Board with a request that the Board proceed with 

modification of the rule to reflect the changes in federal rule. 

 

The exact timing and wording of the changes in the federal rule that will be 

proposed in the Remand Rule are unknown, thus, holding the adoption of 

R315-319 is unnecessary and unwise. 

 

The phrase “not to exceed 6 inches above the slope of the dike” will be removed from 

proposed rule R315-319-73(a)(4) and (d)(1)(iv) and R315-319-74(a)(4) and 

(d)(1)(iv).  No other changes will be made to the proposed rule as a result of the 

comment. 

 

 

 

Comment 7. 

The commenter requests that proposed rule R315-319 include a financial assurance 

component. 

 

Response 

The federal rule does not have a financial assurance requirement and Utah Code Ann. 

(UCA) §19-6-106 of the Solid and Hazardous Waste Act states: 

 

Except as provided in Subsection (2), no rule which the board makes for the 

purpose of the state administering a program under the federal Resource 
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Conservation and Recovery Act and, to the extent the board may have 

jurisdiction, under the federal Comprehensive Environmental Response, 

Compensation and Liability Act, or the federal Emergency Planning and 

Community Right to Know Act of 1986, may be more stringent than the 

corresponding federal regulations which address the same circumstances. In 

making the rules, the board may incorporate by reference corresponding 

federal regulations. 

 

Section (2) allows the WMRC Board to make rules more stringent than federal rule 

only if there is evidence that the federal rule is not adequate to protect public health 

and the environment.  In this case there is no evidence financial assurance is 

necessary or that the lack of a financial assurance requirement will fail to protect 

public health and the environment 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 8. 

The commenter requests that a provision be added to proposed rule R315-319 that 

requires a survey of all drinking water wells within 1/2 mile of a coal ash unit and 

that if contamination should occur that the operator of the ash unit be required to 

provide drinking water for any affected property. 

 

Response 

The federal rule does not have any such requirement (see Comment 7 above 

concerning rules more stringent than federal rule).  UAC R315-301-6 provides 

general protections for human health the environment for all solid waste management 

actions.  UAC R315-301-6(2) states: 

 

Any contamination of the ground water, surface water, air, or soil that results 

from the management of solid waste which presents a threat to human health 

or the environment shall be remediated through appropriate corrective action. 

 

Any contamination resulting from management of coal ash is subject to the 

requirements of UAC R315-301-6. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 9. 

The commenter requested public notice for any proposed CCR fill project over 

12,400 tons. 

 

Response 

The applicable rules as proposed require public notice prior to permit issuance and 

public notice when any major modification of the permit is made.  As the size of the 

facility CCR landfill is part of the permit and any increase in the size of the CCR 

landfill would be a major permit modification the addition requested is unnecessary. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 10. 
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The commenter requests that the provisions of proposed rule R315-319 be made 

applicable to any municipal waste landfill that accepts coal ash. 

 

Response 

Municipal solid waste landfills are regulated under rules that are already, in general, 

more stringent than proposed rule R315-319.  Small municipal solid waste landfills 

(landfills that dispose of under 20 tons per day or 7,300 tons per year) are less 

stringently regulated  than municipal solid waste landfills or proposed rule R315-319.  

However, if these small landfills were to receive coal ash, the waste volume would, in 

most cases, cause the landfill to exceed the limit for a small landfill. When the small 

landfill went over the limit the more stringent rules covering large landfills would 

apply.  Further, applying the coal ash rule to small landfills would bring the rule in 

conflict with the UCA 19-6-106 (see Comment 7 concerning rules more stringent 

than federal rules). 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 11. 

The commenter requests the rule be changed to exclude soil liners. 

 

Response 

The federal rule does not have any such requirement (see Comment 7 concerning 

rules more stringent than federal rules).  UAC R315-301-6 provides general 

protections for human health the environment for all solid waste management actions.  

UAC R315-301-6(2)states: 

 

Any contamination of the ground water, surface water, air, or soil that results 

from the management of solid waste which presents a threat to human health 

or the environment shall be remediated through appropriate corrective action.  

 

Any contamination resulting from management of coal ash is subject to the 

requirements of UAC R315-301-6. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 12. 

The commenter requests that the rule be made applicable to inactive impoundments. 

 

Response 

The federal rule currently contains provisions that address inactive impoundments (40 

CFR 257.100).  The Settlement Agreement referred to by the commenter in other 

comments would vacate all provisions related to inactive impoundments except for 

the requirement that they are subject to the same requirements as existing 

impoundments.  For a facility to come under the Federal Rule provisions or proposed 

rule R315-319-100 (the sections of the Utah rule that are equivalent to the federal rule 

40 CFR 257-100) the facility would have had to place a notification of its intent to 

close a surface impoundment on the facilities web site by December 17, 2015.  No 

Utah facility has made this notification; therefore, changing proposed rule R315-319-

100 would have no effect.   

 

The rule will be changed according the changes found in the Settlement Agreement. 
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Comment 13. 

The commenter requests that the rules contain a date certain for closure of all unlined 

impoundments. 

 

Response 

Proposed rule R315-319 contains the dates that are contained in the federal rule.  Any 

change in the dates would make the rule more stringent than the federal rule (see 

Comment 7 concerning rules more stringent than federal rules). 

 

No changes will be made to the proposed rule as a result of the comment. 

 

DWMRC Response to Intermountain Power 

 

Comment 14 

The commenter suggests that the federal rule be incorporated by reference and, if not 

incorporated by reference, that the rule contains language that will require a periodic 

review of the rule to make sure that it is consistent with federal rules. 

 

Response 

Incorporation by reference will not accomplish the intended purpose for which 

proposed rule R315-319 is being enacted.  The purpose of proposed rule R315-319 is 

to create a permit program for coal ash disposal sites.  This permit program will 

operate in concert with but completely separate from the federal rule and will be 

useful for the regulated facilities when questions of compliance with the federal rule 

are raised (see comment 2). 

 

The commenter's concern that the Utah rule may become more stringent than the 

federal rules if the federal rule is changed is unfounded.  As the commenter noted, the 

Solid and Hazardous Waste Act in UCA §19-6-106, states that the Board cannot 

make any rule that is more stringent that the corresponding federal rule without 

meeting the requirements of §19-6-106.  When the EPA modifies the federal rule the 

Utah rule will be modified to match the federal rule or, if necessary, a more stringent 

rule will be implemented in accordance with the requirements of §19-6-106. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 15 

The commenter requests that proposed rule R315-319 be modified in 

accordance with the proposed settlement agreement that EPA is preparing to 

settle some of the current litigation related to the federal coal ash rule. 

 

Response 

See responses to comments 6 and 12. 

 

Comment 16 

Commenter requests that the word "reach" in proposed rule R315-319-1(c)(1) 

be changed to "reached." 

 

Response 

Commenter is correct. 
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The word "reach" in proposed rule R315-319-1(c)(1) will be changed to 

"reached." 

 

Comment 17 

The commenter requests that the statement in the rule that reads "Director 

approval required in proposed rule R315-319-60 through 102 are 

satisfied by the issuance of a permit by the Director" be changed to read 

"Director approval required in proposed rule R315-319-60 through 102 are 

satisfied by submission of a completed permit application." 

 

Response 

The Director cannot determine if a document is complete or is "approved" 

until the document has been reviewed.  Simple submittal of a document does 

not mean that the document contains all of the information required prior to 

approval.  Additionally, what constitutes a “completed permit application” is 

subjective.  It is up to the Director to determine when an application is 

complete. 

 

The commenter appears to be concerned about the time lag that may occur 

between submittal of a document and the Director's approval of that 

document.  The commenter states that: “if the Director does not issue permits 

on a timely basis, it could be very problematic in IPSC's ability to meet the 

tight deadlines required by the rule. IPSC is fine with the Director reviewing 

and approving the various CCR reports, but is concerned with meeting the 

tight deadlines and adding the requirement of obtaining the Director's 

approval could make meeting the tight deadlines much more difficult if not 

impossible to meet.” 

 

The commenter should understand that the federal rule and the proposed Utah 

rule each stand alone (see R315-319-2).  The facility owner is required by 

federal rule to post documents on a web site.  The proposed Utah rule requires 

that the posted document be submitted to the Director and that the Director 

use the submitted information to determine if the requirements of proposed 

rule UAC R315-319 have been met and if a permit can be issued.  It is the 

expectation of the Director that once the document has been approved by the 

Director, the facility owner would replace the corresponding document on the 

facility's coal ash web site with the document approved by the Director.  Thus, 

the commenter should not be concerned about timeliness. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 18 

This is a summary of the comments concerning sections: UAC R 315-319-

60(c)(3), -61(c)(3), -62(c)(3), -63(c)(3), -64(d)(3), -73(a)(3)(ii)(A), -

73(a)(3)(ii)(B), 73(a)(3)(iii)(A), and -73(a)(3)(iii)(B).  These sections state 

that the facility owner has not completed the action required by the section 

until the required documentation has been submitted to and approved by the 

Director and the demonstration has been placed in the facility operating 

record.  In each case the commenter proposes that the language be changed to 

say that the demonstration or document, as required by the particular section, 



 42 

is complete when the owner has submitted the demonstration or document to 

the Director and posted it in the facility operation record. 

 

Response 

This comment is very similar to and expresses may of the same concerns 

expressed in Comment 17. 

 

The Director cannot know if the demonstration or requirements of a particular 

section have been met until the document that addresses the demonstration or 

requirements has been reviewed by the DWMRC.  The commenter's concern 

about meeting timeframes for the federal and Utah rules is not valid.  The 

Owner can post documents on the facility's coal ash web page whenever the 

owner determines that the document is ready to be posted.  The proposed Utah 

rule requires that documents be submitted by specific dates but does not set 

any timeframe for approval. 

 

No changes will be made to the proposed rule as a result of the comment. 

 

Comment 19 

These comments concern UAC R315-319-74(a)(4) and -74(d)(1)(iv). 

 

Response 

See response to comment 6A. 

 

Comment 20 

This is a summary of comments on UAC R315-319-93(f)(3), -94(d), -95(e),  -

97(a), and -96(e) of the proposed rule. 

 

Commentator requests that the rules be changed in order that all requirements 

for Director approval are removed and that submittal to the Director will be 

sufficient to satisfy the requirements. 

 

Response 

It is the Director's responsibility to determine if an alternative statistical test 

method meets the requirements of the proposed rule.  Removing the Directors 

approval requirement would be delegating the responsibility to another party 

and not in compliance with the role of the Director in the permit process. 

 

No changes will be made to the proposed rule as a result of the comment. 
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1.  Agency: Control, Waste ... 

Room no.: 

 

Street address 1: 

Street address 2:

City, state, zip:

Mailing address 1: 

 

 

Second Floor 

195 N 1950 W 

 

SALT LAKE CITY  UT

PO BOX 144880 

 

  

 

 
    

(Interested persons may inspect this filing at the above address or at DAR during business hours) 

NOTICE OF CHANGE IN PROPOSED RULE 
 

• The agency identified below in box 1 provides notice of proposed rule change pursuant to 

Utah Code Section 63G-3-301. 

• Please address questions regarding information on this notice to the agency. 
• The full text of all rule filings is published in the Utah State Bulletin unless 

excluded because of space constraints. 

• The full text of all rule filings may also be inspected at the Division of Administrative Rules. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Ralph Bohn 801-536-0212 801-536-0222 rbohn@utah.gov 

 
 

 
 

 

 
 

 

 
 

 
 

 

Rule Information 

 

State Admin Rule Filing Key:

Utah Admin. Code ref. (R no.): 

 

157626 

 

 

Rule Title 

 

 

 

3.  Type of notice: Change in Proposed Rule

Changes DAR No.:   40266 

(If you do not know the DAR no., call 801-538-3218.) 

 

 

 

 

No  

Rule Summary 

6.  Summary of the rule or change: 

The phrase "not to exceed a height of six inches above the slope of the dike," is removed from Sections R315-
319-73 and 74. The term "reach" is changed to "reached" in Section R315-319-1. All of Sections R315-319-

100 is removed except for "Inactive CCR surface impoundments are subject to all of the requirements of

Sections R315-319-50 through 107 applicable to existing CCR surface impoundments." In addition to these

changes, some numbering is corrected in Sections R315-319-73 and 74. 

Aggregate Cost Information 

 

 

No Yes 

There will not be any cost or savings to the state budget as the changes will not change the coal ash permit

program within the Division of Waste Management and Radiation Control. 

mailto:rbohn@utah.gov
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Local government: 

Affected: Yes 

 

Small businesses: 

Yes 

("small business" means a business employing fewer than 50 persons)

No small business is affected by this rule or the changes proposed. 

Persons other than small businesses, businesses, or local government entities: 

Yes 

("person" means any individual, partnership, corporation, association, governmental

entity, or public or private organization of any character other than an agency) 

The five coal powered electricity generating plants in Utah that are affected by this rule will not see any

increase or decrees in costs. The changes in Sections R315-319-73 and 74 will not change how the five

electricity generating plants will conduct their dike maintenance operations, therefore, the facilities will not
incur any costs or savings. The requirements that are removed from Section R315-319-100 did not apply to

any facility in Utah. 

Compliance Cost Information 

8.  Compliance costs for affected persons: 

The five coal powered electricity generating plants in Utah that are affected by this rule will not see any

increase in costs. The changes in Sections R315-319-73 and 74 will not change how the five electricity

generating plants will conduct their dike maintenance operations, therefore, the facilities will not incur any

costs. The requirements that are removed from Section R315-319-100 did not apply to any facility in Utah. 

Department Head Comments 

 

The proposed changes to Rule R315-319 will have no fiscal impact on the five facilities in Utah that are

covered by the rule. The changes in Sections R315-319-73 and 74 will not change how the five electricity

generating plants will conduct their dike maintenance operations, therefore, the facilities will not incur any

fiscal impacts. The requirements that are removed from Section R315-319-100 did not apply to any facility in

Utah, therefore, no facility will incur a fiscal impact. 

B) Name and title of department head commenting on the fiscal impacts:

Alan Matheson 

Citation Information 

 

 

 

Official Title of Materials Incorporated (from title page) 

 

 

ISBN Number
ISSN Number 

 

 

 

11. This rule adds, updates, or removes the following title of materials incorporated by references (a copy of

materials incorporated by reference must be submitted to DAR; if none, leave blank) : 

Comments 

The public may submit written or oral comments to the agency identified in box 1. (The public may also

request a hearing by submitting a written request to the agency. The agency is required to hold a hearing if it
receives requests from ten interested persons or from an association having not fewer than ten members.

Additionally, the request must be received by the agency not more than 15 days after the publication of this
rule in the Utah State Bulletin. See Section 63G-3-302 and Rule R15-1 for more information.) 

 

A public hearing (optional) will be held: 
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Indexing Information 

14. 
Indexing information - keywords (maximum of four, one term per field, in lower case, 

except for acronyms (e.g., "GRAMA") or proper nouns (e.g., "Medicaid")): 

permit, coal ash, solid waste 

 

 

 

 

 
 

 

 
 

 

13. This rule change may become effective on (mm/dd/yyyy): 09/01/2016 

 

After a minimum of seven days following the date designated in Box 12(A) above, the agency must submit a
Notice of Effective Date to the Division of Administrative Rules to make this rule effective. Failure to submit

a Notice of Effective Date will result in this rule lapsing and will require the agency to start the rulemaking

process over. 

File Information 

15. Attach an RTF document containing the text of this rule change (filename):

There is a document associated with this rule filing. 

 

Information requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incomplete forms will

be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin, and delaying

the first possible effective date. 

 

 

 

 

 
Date (mm/dd/yyyy): 06/13/2016 
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R315.  Environmental Quality, Waste Management and Radiation Control, Waste 

Management. 

R315-319.  Coal Combustion Residuals Requirements. 

R315-319-1.  Permit Required. 

 (a)  All landfills disposing of coal combustion residuals and surface impoundments 

containing coal combustion residuals shall have a permit for a Class I, II, or V landfill in 

accordance with Rules R315-302 through 307 or a coal combustion residuals permit issued 

under Rule R315-319. 

 (b)  An application for a permit for a coal combustion residual landfill or surface 

impoundment or multiple landfills and impoundments at a facility covered by one permit 

shall be made to the Director. 

 (c)(1)  An application for a permit a Coal Combustion Residue (CCR) unit shall 

contain the information required in Sections R315-319-60 through 107.  No information need 

be submitted for which the effective date in Sections R315-319-60 through 107 has not been 

[reach]reached at the time of application submittal. 

(2)  All information required in Sections R315-319-60 through 107 with an effective 

date that falls later that the application submittal required in Subsection R315-319-1(c)(1) 

shall be submitted within six months of the effective date of the requirement found in 

Sections R315-319-60 through 107. 

 (d)  Permit application procedures shall follow the requirements of Sections R315-

310-1 and 2. 

 (e)  Permit transfers shall follow the procedures of Section R315-310-11. 

 (f)  Permit applicants shall follow the notification requirements of Subsection R315-

310-3(2). 

 (g)  Permit approvals shall follow the requirements of Rule R315-311. 

(h)  The Director approvals required in Sections R315-319-60 through 107 are 

satisfied by the issuance of a permit by the Director. 

 

R315-319-73.  Structural Integrity Criteria for Existing CCR Surface Impoundments. 

 (a)  The requirements of Subsections R315-319-73(a)(1) through (4) apply to all 

existing CCR surface impoundments, except for those existing CCR surface impoundments 

that are incised CCR units. If an incised CCR surface impoundment is subsequently 

modified, e.g., a dike is constructed, such that the CCR unit no longer meets the definition of 

an incised CCR unit, the CCR unit is subject to the requirements of Subsections R315-319-

73(a)(1) through (4). 

 (1)  No later than, December 17, 2015, the owner or operator of the CCR unit shall 

place on or immediately adjacent to the CCR unit a permanent identification marker, at least 

six feet high showing the identification number of the CCR unit, if one has been assigned by 

the state, the name associated with the CCR unit and the name of the owner or operator of the 

CCR unit. 

 (2)  Periodic hazard potential classification assessments. 

 (i)  The owner or operator of the CCR unit shall conduct initial and periodic hazard 

potential classification assessments of the CCR unit according to the timeframes specified in 

Subsection R315-319-73(f). The owner or operator shall document the hazard potential 

classification of each CCR unit as either a high hazard potential CCR surface impoundment, 

a significant hazard potential CCR surface impoundment, or a low hazard potential CCR 

surface impoundment. The owner or operator shall also document the basis for each hazard 

potential classification. 

 (ii)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the initial hazard potential classification and each 
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subsequent periodic classification specified in Subsection R315-319-73(a)(2)(i) was 

conducted in accordance with the requirements of Section R315-319-73. 

 (3)  Emergency Action Plan (EAP) 

 (i)  Development of the plan. No later than April 17, 2017, the owner or operator of a 

CCR unit determined to be either a high hazard potential CCR surface impoundment or a 

significant hazard potential CCR surface impoundment under Subsection R315-319-73(a)(2) 

shall prepare and maintain a written EAP. At a minimum, the EAP shall: 

 (A)  Define the events or circumstances involving the CCR unit that represent a safety 

emergency, along with a description of the procedures that will be followed to detect a safety 

emergency in a timely manner; 

 (B)  Define responsible persons, their respective responsibilities, and notification 

procedures in the event of a safety emergency involving the CCR unit; 

 (C)  Provide contact information of emergency responders; 

 (D)  Include a map which delineates the downstream area which would be affected in 

the event of a CCR unit failure and a physical description of the CCR unit; and 

 (E)  Include provisions for an annual face-to-face meeting or exercise between 

representatives of the owner or operator of the CCR unit and the local emergency responders. 

 (ii)  Amendment of the plan.  

 (A)  The owner or operator of a CCR unit subject to the requirements of Subsection 

R315-319-73(a)(3)(i) may amend the written EAP at any time provided the revised plan is 

has been submitted to and has received approval from the Director and placed in the facility's 

operating record as required by Subsection R315-319-105(f)(6). The owner or operator shall 

amend the written EAP whenever there is a change in conditions that would substantially 

affect the EAP in effect. 

 (B)  The written EAP shall be evaluated, at a minimum, every five years to ensure the 

information required in Subsection R315-319-73(a)(3)(i) is accurate. As necessary, the EAP 

shall be updated and a revised EAP has been submitted to and has received approval from the 

Director and placed in the facility's operating record as required by Subsection R315-319-

105(f)(6). 

 (iii)  Changes in hazard potential classification. 

 (A)  If the owner or operator of a CCR unit determines during a periodic hazard 

potential assessment that the CCR unit is no longer classified as either a high hazard potential 

CCR surface impoundment or a significant hazard potential CCR surface impoundment, then 

the owner or operator of the CCR unit is no longer subject to the requirement to prepare and 

maintain a written EAP beginning on the date the periodic hazard potential assessment 

documentation is has been submitted to and has received approval from the Director and 

placed in the facility's operating record as required by Subsection R315-319-105(f)(5). 

 (B)  If the owner or operator of a CCR unit classified as a low hazard potential CCR 

surface impoundment subsequently determines that the CCR unit is properly re-classified as 

either a high hazard potential CCR surface impoundment or a significant hazard potential 

CCR surface impoundment, then the owner or operator of the CCR unit shall prepare a 

written EAP for the CCR unit as required by Subsection R315-319-73(a)(3)(i) within six 

months of completing such periodic hazard potential assessment and submit the EAP to the 

Director for approval. 

 (iv)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the written EAP, and any subsequent amendment 

of the EAP, meets the requirements of Subsection R315-319-73(a)(3) and submit the 

certification to the Director. 

 (v)  Activation of the EAP. The EAP shall be implemented once events or 

circumstances involving the CCR unit that represent a safety emergency are detected, 
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including conditions identified during periodic structural stability assessments, annual 

inspections, and inspections by a qualified person. 

 (4)  The CCR unit and surrounding areas shall be designed, constructed, operated, and 

maintained with vegetated slopes of dikes[ not to exceed a height of 6 inches above the slope 

of the dike,] except for slopes which are protected with an alternate form(s) of slope 

protection. 

 (b)  The requirements of Subsections R315-319-73(c) through (e) apply to an owner 

or operator of an existing CCR surface impoundment that either: 

 (1)  Has a height of five feet or more and a storage volume of 20 acre-feet or more; or 

 (2)  Has a height of 20 feet or more. 

 (c)(1)  No later than October 17, 2016, the owner or operator of the CCR unit shall 

compile and submit to the Director a history of construction, which shall contain, to the 

extent feasible, the information specified in Subsections R315-319-73(c)(1)(i) through (xi). 

 (i)  The name and address of the person(s) owning or operating the CCR unit; the 

name associated with the CCR unit; and the identification number of the CCR unit if one has 

been assigned by the state. 

 (ii)  The location of the CCR unit identified on the most recent U.S. Geological 

Survey (USGS) 71⁄2 minute or 15 minute topographic quadrangle map, or a topographic map 

of equivalent scale if a USGS map is not available. 

 (iii)  A statement of the purpose for which the CCR unit is being used. 

 (iv)  The name and size in acres of the watershed within which the CCR unit is 

located. 

 (v)  A description of the physical and engineering properties of the foundation and 

abutment materials on which the CCR unit is constructed. 

 (vi)  A statement of the type, size, range, and physical and engineering properties of 

the materials used in constructing each zone or stage of the CCR unit; the method of site 

preparation and construction of each zone of the CCR unit; and the approximate dates of 

construction of each successive stage of construction of the CCR unit. 

 (vii)  At a scale that details engineering structures and appurtenances relevant to the 

design, construction, operation, and maintenance of the CCR unit, detailed dimensional 

drawings of the CCR unit, including a plan view and cross sections of the length and width of 

the CCR unit, showing all zones, foundation improvements, drainage provisions, spillways, 

diversion ditches, outlets, instrument locations, and slope protection, in addition to the 

normal operating pool surface elevation and the maximum pool surface elevation following 

peak discharge from the inflow design flood, the expected maximum depth of CCR within 

the CCR surface impoundment, and any identifiable natural or manmade features that could 

adversely affect operation of the CCR unit due to malfunction or mis-operation. 

 (viii)  A description of the type, purpose, and location of existing instrumentation. 

 (ix)  Area-capacity curves for the CCR unit. 

 (x)  A description of each spillway and diversion design features and capacities and 

calculations used in their determination. 

 (xi)  The construction specifications and provisions for surveillance, maintenance, 

and repair of the CCR unit. 

 (xii)  Any record or knowledge of structural instability of the CCR unit. 

 (2)  Changes to the history of construction. If there is a significant change to any 

information compiled under Subsection R315-319-73(c)(1), the owner or operator of the 

CCR unit shall update the relevant information, submit it to the Director, and place it in the 

facility's operating record as required by Subsection R315-319-105(f)(9). 

 (d)  Periodic structural stability assessments. 

 (1)  The owner or operator of the CCR unit shall conduct initial and periodic 

structural stability assessments and document whether the design, construction, operation, 
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and maintenance of the CCR unit is consistent with recognized and generally accepted good 

engineering practices for the maximum volume of CCR and CCR wastewater which can be 

impounded therein. The assessment shall, at a minimum, document whether the CCR unit has 

been designed, constructed, operated, and maintained with: 

 (i)  Stable foundations and abutments; 

 (ii)  Adequate slope protection to protect against surface erosion, wave action, and 

adverse effects of sudden drawdown; 

 (iii)  Dikes mechanically compacted to a density sufficient to withstand the range of 

loading conditions in the CCR unit; 

 (iv)  Vegetated slopes of dikes and surrounding areas[ not to exceed a height of six 

inches above the slope of the dike,] except for slopes which have an alternate form or forms 

of slope protection; 

 (v)  A single spillway or a combination of spillways configured as specified in 

Subsection R315-319-73(d)(1)(v)(A). The combined capacity of all spillways shall be 

designed, constructed, operated, and maintained to adequately manage flow during and 

following the peak discharge from the event specified in Subsection R315-319-

73(d)(1)(v)(B). 

 (A)  All spillways shall be either: 

 [(1)](I)  Of non-erodible construction and designed to carry sustained flows; or 

 [(2)](II)  Earth- or grass-lined and designed to carry short-term, infrequent flows at 

non-erosive velocities where sustained flows are not expected. 

 (B)  The combined capacity of all spillways shall adequately manage flow during and 

following the peak discharge from a: 

 [(1)](I)  Probable maximum flood (PMF) for a high hazard potential CCR surface 

impoundment; or 

 [(2)](II)  1000-year flood for a significant hazard potential CCR surface 

impoundment; or 

 [(3)](III)  100-year flood for a low hazard potential CCR surface impoundment. 

 (vi)  Hydraulic structures underlying the base of the CCR unit or passing through the 

dike of the CCR unit that maintain structural integrity and are free of significant 

deterioration, deformation, distortion, bedding deficiencies, sedimentation, and debris which 

may negatively affect the operation of the hydraulic structure; and 

 (vii)  For CCR units with downstream slopes which can be inundated by the pool of 

an adjacent water body, such as a river, stream or lake, downstream slopes that maintain 

structural stability during low pool of the adjacent water body or sudden drawdown of the 

adjacent water body. 

 (2)  The periodic assessment described in Subsection R315-319-73(d)(1) shall 

identify any structural stability deficiencies associated with the CCR unit in addition to 

recommending corrective measures. If a deficiency or a release is identified during the 

periodic assessment, the owner or operator unit shall remedy the deficiency or release as 

soon as feasible and prepare documentation detailing the corrective measures taken and 

submit the documentation to the Director. 

 (3)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the initial assessment and each subsequent 

periodic assessment was conducted in accordance with the requirements of Section R315-

319-73 and submit the certification to the Director. 

 (e)  Periodic safety factor assessments. 

 (1)  The owner or operator shall conduct and submit to the Director an initial and 

periodic safety factor assessments for each CCR unit and document whether the calculated 

factors of safety for each CCR unit achieve the minimum safety factors specified in 

Subsections R315-319-73(e)(1)(i) through (iv) for the critical cross section of the 
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embankment. The critical cross section is the cross section anticipated to be the most 

susceptible of all cross sections to structural failure based on appropriate engineering 

considerations, including loading conditions. The safety factor assessments shall be 

supported by appropriate engineering calculations. 

 (i)  The calculated static factor of safety under the long-term, maximum storage pool 

loading condition shall equal or exceed 1.50. 

 (ii)  The calculated static factor of safety under the maximum surcharge pool loading 

condition shall equal or exceed 1.40. 

 (iii)  The calculated seismic factor of safety shall equal or exceed 1.00. 

 (iv)  For dikes constructed of soils that have susceptibility to liquefaction, the 

calculated liquefaction factor of safety shall equal or exceed 1.20. 

 (2)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the initial assessment and each subsequent 

periodic assessment specified in Subsection R315-319-73(e)(1) meets the requirements of 

Section R315-319-73. 

 (f)  Timeframes for periodic assessments 

 (1)  Initial assessments. Except as provided by Subsection R315-319-73(f)(2), the 

owner or operator of the CCR unit shall complete the initial assessments required by 

Subsections R315-319-73(a)(2), (d), and (e) no later than October 17, 2016. The owner or 

operator has completed an initial assessment when the owner or operator has and submit to 

the Director and placed the assessment required by Subsections R315-319-73(a)(2), (d), and 

(e) in the facility's operating record as required by Subsections R315-319-105(f)(5), (10), and 

(12). 

 (2)  Use of a previously completed assessment(s) in lieu of the initial assessment(s). 

The owner or operator of the CCR unit may elect to use a previously completed assessment 

to serve as the initial assessment required by Subsections R315-319-73(a)(2), (d), and (e) 

provided that the previously completed assessment(s): 

 (i)  Was completed no earlier than 42 months prior to October 17, 2016; and 

 (ii)  Meets the applicable requirements of Subsections R315-319-73 (a)(2), (d), and 

(e). 

 (3)  Frequency for conducting periodic assessments. The owner or operator of the 

CCR unit shall conduct and complete and submit to the Director the assessments required by 

Subsections R315-319-73 (a)(2), (d), and (e) every five years. The date of completing the 

initial assessment is the basis for establishing the deadline to complete the first subsequent 

assessment. If the owner or operator elects to use a previously completed assessment(s) in 

lieu of the initial assessment as provided by Subsection R315-319-73 (f)(2), the date of the 

report for the previously completed assessment is the basis for establishing the deadline to 

complete the first subsequent assessment. The owner or operator may complete any required 

assessment prior to the required deadline provided the owner or operator submits the 

assessment to the Director and places the completed assessment(s) into the facility's 

operating record within a reasonable amount of time. In all cases, the deadline for completing 

subsequent assessments is based on the date of completing the previous assessment. For 

purposes of Subsection R315-319-73(f)(3), the owner or operator has completed an 

assessment when the relevant assessment(s) required by Subsections R315-319-73 (a)(2), (d), 

and (e) has been submitted and approved by the Director and has been placed in the facility's 

operating record as required by Subsections R315-319-105(f)(5), (10), and (12). 

 (4)  Closure of the CCR unit. An owner or operator of a CCR unit who either fails to 

complete a timely safety factor assessment or fails to demonstrate minimum safety factors as 

required by Subsection R315-319-73 (e) is subject to the requirements of Subsection R315-

319-101(b)(2). 
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 (g)  The owner or operator of the CCR unit shall comply with the recordkeeping 

requirements specified in Subsection R315-319-105(f), the notification requirements 

specified in Subsection R315-319-106(f), and the internet requirements specified in 

Subsection R315-319-107(f). 

 

R315-319-74.  Structural Integrity Criteria for New CCR Surface Impoundments and 

Any Lateral Expansion of a CCR Surface Impoundment. 

 (a)  The requirements of Subsections R315-319-74(a)(1) through (4) apply to all new 

CCR surface impoundments and any lateral expansion of a CCR surface impoundment, 

except for those new CCR surface impoundments that are incised CCR units. If an incised 

CCR surface impoundment is subsequently modified, e.g., a dike is constructed, such that the 

CCR unit no longer meets the definition of an incised CCR unit, the CCR unit is subject to 

the requirements of Subsections R315-319-74(a)(1) through (4). 

 (1)  No later than the initial receipt of CCR, the owner or operator of the CCR unit 

shall place on or immediately adjacent to the CCR unit a permanent identification marker, at 

least six feet high showing the identification number of the CCR unit, if one has been 

assigned by the state, the name associated with the CCR unit and the name of the owner or 

operator of the CCR unit. 

 (2)  Periodic hazard potential classification assessments. 

 (i)  The owner or operator of the CCR unit shall conduct initial and periodic hazard 

potential classification assessments of the CCR unit according to the timeframes specified in 

Subsection R315-319-74(f). The owner or operator shall document the hazard potential 

classification of each CCR unit as either a high hazard potential CCR surface impoundment, 

a significant hazard potential CCR surface impoundment, or a low hazard potential CCR 

surface impoundment. The owner or operator shall also document the basis for each hazard 

potential classification.   

 (ii)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the initial hazard potential classification and each 

subsequent periodic classification specified in Subsection R315-319-74(a)(2)(i) was 

conducted in accordance with the requirements of Section R315-319-74. 

 (3)  Emergency Action Plan (EAP) 

 (i)  Development of the plan. Prior to the initial receipt of CCR in the CCR unit, the 

owner or operator of a CCR unit determined to be either a high hazard potential CCR surface 

impoundment or a significant hazard potential CCR surface impoundment under Subsection 

R315-319-74 (a)(2) shall prepare, and maintain a written EAP. At a minimum, the EAP shall: 

 (A)  Define the events or circumstances involving the CCR unit that represent a safety 

emergency, along with a description of the procedures that will be followed to detect a safety 

emergency in a timely manner; 

 (B)  Define responsible persons, their respective responsibilities, and notification 

procedures in the event of a safety emergency involving the CCR unit; 

 (C)  Provide contact information of emergency responders; 

 (D)  Include a map which delineates the downstream area which would be affected in 

the event of a CCR unit failure and a physical description of the CCR unit; and 

 (E)  Include provisions for an annual face-to-face meeting or exercise between 

representatives of the owner or operator of the CCR unit and the local emergency responders. 

 (ii)  Amendment of the plan.  

 (A)  The owner or operator of a CCR unit subject to the requirements of Subsection 

R315-319-74(a)(3)(i) may amend the written EAP at any time provided the revised plan is 

placed in the facility's operating record as required by Subsection R315-319-105(f)(6). The 

owner or operator shall amend the written EAP whenever there is a change in conditions that 

would substantially affect the EAP in effect. 
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 (B)  The written EAP shall be evaluated, at a minimum, every five years to ensure the 

information required in Subsection R315-319-74(a)(3)(i) is accurate. As necessary, the EAP 

shall be updated and a revised EAP placed in the facility's operating record as required by 

Subsection R315-319-105(f)(6). 

 (iii)  Changes in hazard potential classification. 

 (A)  If the owner or operator of a CCR unit determines during a periodic hazard 

potential assessment that the CCR unit is no longer classified as either a high hazard potential 

CCR surface impoundment or a significant hazard potential CCR surface impoundment, then 

the owner or operator of the CCR unit is no longer subject to the requirement to prepare and 

maintain a written EAP beginning on the date the periodic hazard potential assessment 

documentation has been submitted to and has received approval from the Director and placed 

in the facility's operating record as required by Subsection R315-319-105(f)(5). 

 (B)  If the owner or operator of a CCR unit classified as a low hazard potential CCR 

surface impoundment subsequently determines that the CCR unit is properly re-classified as 

either a high hazard potential CCR surface impoundment or a significant hazard potential 

CCR surface impoundment, then the owner or operator of the CCR unit shall prepare and 

submit to the Director a written EAP for the CCR unit as required by Subsection R315-319-

74(a)(3)(i) within six months of completing such periodic hazard potential assessment. 

 (iv)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the written EAP, and any subsequent amendment 

of the EAP, meets the requirements of Subsection R315-319-74(a)(3). 

 (v)  Activation of the EAP. The EAP shall be implemented once events or 

circumstances involving the CCR unit that represent a safety emergency are detected, 

including conditions identified during periodic structural stability assessments, annual 

inspections, and inspections by a qualified person. 

 (4)  The CCR unit and surrounding areas shall be designed, constructed, operated, and 

maintained with vegetated slopes of dikes[ not to exceed a height of six inches above the 

slope of the dike,] except for slopes which are protected with an alternate form(s) of slope 

protection. 

 (b)  The requirements of Subsections R315-319-74(c) through (e) apply to an owner 

or operator of a new CCR surface impoundment and any lateral expansion of a CCR surface 

impoundment that either: 

 (1)  Has a height of five feet or more and a storage volume of 20 acre-feet or more; or 

 (2)  Has a height of 20 feet or more. 

 (c)(1)  No later than the initial receipt of CCR in the CCR unit, the owner or operator 

unit shall compile the design and construction plans for the CCR unit, which shall include, to 

the extent feasible, the information specified in Subsection R315-319-74 (c)(1)(i)  through 

(xi).   

 (i)  The name and address of the person(s) owning or operating the CCR unit; the 

name associated with the CCR unit; and the identification number of the CCR unit if one has 

been assigned by the state. 

 (ii)  The location of the CCR unit identified on the most recent U.S. Geological 

Survey (USGS) 71⁄2 minute or 15 minute topographic quadrangle map, or a topographic map 

of equivalent scale if a USGS map is not available. 

 (iii)  A statement of the purpose for which the CCR unit is being used. 

 (iv)  The name and size in acres of the watershed within which the CCR unit is 

located. 

 (v)  A description of the physical and engineering properties of the foundation and 

abutment materials on which the CCR unit is constructed. 

 (vi)  A statement of the type, size, range, and physical and engineering properties of 

the materials used in constructing each zone or stage of the CCR unit; the method of site 
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preparation and construction of each zone of the CCR unit; and the dates of construction of 

each successive stage of construction of the CCR unit. 

 (vii)  At a scale that details engineering structures and appurtenances relevant to the 

design, construction, operation, and maintenance of the CCR unit, detailed dimensional 

drawings of the CCR unit, including a plan view and cross sections of the length and width of 

the CCR unit, showing all zones, foundation improvements, drainage provisions, spillways, 

diversion ditches, outlets, instrument locations, and slope protection, in addition to the 

normal operating pool surface elevation and the maximum pool surface elevation following 

peak discharge from the inflow design flood, the expected maximum depth of CCR within 

the CCR surface impoundment, and any identifiable natural or manmade features that could 

adversely affect operation of the CCR unit due to malfunction or mis-operation. 

 (viii)  A description of the type, purpose, and location of existing instrumentation. 

 (ix)  Area-capacity curves for the CCR unit. 

 (x)  A description of each spillway and diversion design features and capacities and 

calculations used in their determination. 

 (xi)  The construction specifications and provisions for surveillance, maintenance, 

and repair of the CCR unit. 

 (xii)  Any record or knowledge of structural instability of the CCR unit. 

 (2)  Changes in the design and construction. If there is a significant change to any 

information compiled under Subsection R315-319-74 (c)(1), the owner or operator of the 

CCR unit shall update the relevant information and place it in the facility's operating record 

as required by Subsection R315-319-105(f)(13). 

 (d)  Periodic structural stability assessments. 

 (1)  The owner or operator of the CCR unit shall conduct initial and periodic 

structural stability assessments and document whether the design, construction, operation, 

and maintenance of the CCR unit is consistent with recognized and generally accepted good 

engineering practices for the maximum volume of CCR and CCR wastewater which can be 

impounded therein. The assessment shall, at a minimum, document whether the CCR unit has 

been designed, constructed, operated, and maintained with: 

 (i)  Stable foundations and abutments; 

 (ii)  Adequate slope protection to protect against surface erosion, wave action, and 

adverse effects of sudden drawdown; 

 (iii)  Dikes mechanically compacted to a density sufficient to withstand the range of 

loading conditions in the CCR unit; 

 (iv)  Vegetated slopes of dikes and surrounding areas[ not to exceed a height of six 

inches above the slope of the dike,] except for slopes which have an alternate form or forms 

of slope protection; 

 (v)  A single spillway or a combination of spillways configured as specified in 

Subsection R315-319-74(d)(1)(v)(A). The combined capacity of all spillways shall be 

designed, constructed, operated, and maintained to adequately manage flow during and 

following the peak discharge from the event specified in Subsection R315-319-74 

(d)(1)(v)(B). 

 (A)  All spillways shall be either: 

 [(1)](I)  Of non-erodible construction and designed to carry sustained flows; or 

 [(2)](II)  Earth- or grass-lined and designed to carry short-term, infrequent flows at 

non-erosive velocities where sustained flows are not expected. 

 (B)  The combined capacity of all spillways shall adequately manage flow during and 

following the peak discharge from a: 

 [(1)](I)  Probable maximum flood (PMF)  for a high hazard potential CCR surface 

impoundment; or 
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 [(2)](II)  1000-year flood for a significant hazard potential CCR surface 

impoundment; or 

 [(3)](III)  100-year flood for a low hazard potential CCR surface impoundment. 

 (vi)  Hydraulic structures underlying the base of the CCR unit or passing through the 

dike of the CCR unit that maintain structural integrity and are free of significant 

deterioration, deformation, distortion, bedding deficiencies, sedimentation, and debris which 

may negatively affect the operation of the hydraulic structure; and 

 (vii)  For CCR units with downstream slopes which can be inundated by the pool of 

an adjacent water body, such as a river, stream or lake, downstream slopes that maintain 

structural stability during low pool of the adjacent water body or sudden drawdown of the 

adjacent water body. 

 (2)  The periodic assessment described in Subsection R315-319-74(d)(1) shall 

identify any structural stability deficiencies associated with the CCR unit in addition to 

recommending corrective measures. If a deficiency or a release is identified during the 

periodic assessment, the owner or operator unit shall remedy the deficiency or release as 

soon as feasible and prepare documentation detailing the corrective measures taken. 

 (3)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the initial assessment and each subsequent 

periodic assessment was conducted in accordance with the requirements of Section R315-

319-74. 

 (e)  Periodic safety factor assessments. 

 (1)  The owner or operator shall conduct an initial and periodic safety factor 

assessments for each CCR unit and document whether the calculated factors of safety for 

each CCR unit achieve the minimum safety factors specified in Subsections R315-319-

74(e)(1)(i)  through (v) for the critical cross section of the embankment. The critical cross 

section is the cross section anticipated to be the most susceptible of all cross sections to 

structural failure based on appropriate engineering considerations, including loading 

conditions. The safety factor assessments shall be supported by appropriate engineering 

calculations. 

 (i)  The calculated static factor of safety under the end-of-construction loading 

condition shall equal or exceed 1.30. The assessment of this loading condition is only 

required for the initial safety factor assessment and is not required for subsequent 

assessments. 

 (ii)  The calculated static factor of safety under the long-term, maximum storage pool 

loading condition shall equal or exceed 1.50. 

 (iii)  The calculated static factor of safety under the maximum surcharge pool loading 

condition shall equal or exceed 1.40. 

 (iv)  The calculated seismic factor of safety shall equal or exceed 1.00. 

 (v)  For dikes constructed of soils that have susceptibility to liquefaction, the 

calculated liquefaction factor of safety shall equal or exceed 1.20. 

 (2)  The owner or operator of the CCR unit shall obtain a certification from a 

qualified professional engineer stating that the initial assessment and each subsequent 

periodic assessment specified in Subsection R315-319-74(e)(1) meets the requirements of 

Section R315-319-74. 

 (f)  Timeframes for periodic assessments 

 (1)  Initial assessments. Except as provided by Subsection R315-319-74 (f)(2), the 

owner or operator of the CCR unit shall complete the initial assessments required by 

Subsections R315-319-74(a)(2), (d), and (e) prior to the initial receipt of CCR in the unit. 

The owner or operator has completed an initial assessment when the owner or operator has 

placed the assessment required by Subsections R315-319-74 (a)(2), (d), and (e) in the 

facility's operating record as required by Subsection R315-319-105(f)(5), (10), and (12). 
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 (2)  Frequency for conducting periodic assessments. The owner or operator of the 

CCR unit shall conduct, complete the assessments required by Subsections R315-319-74 

(a)(2), (d), and (e) every five years. The date of completing the initial assessment is the basis 

for establishing the deadline to complete the first subsequent assessment. The owner or 

operator may complete any required assessment prior to the required deadline provided the 

owner or operator places the completed assessment(s) into the facility's operating record 

within a reasonable amount of time. In all cases, the deadline for completing subsequent 

assessments is based on the date of completing the previous assessment. For purposes of 

Subsection R315-319-74 (f)(2), the owner or operator has completed an assessment when the 

relevant assessment(s) required by Subsections R315-319-74 (a)(2), (d), and (e) has been 

placed in the facility's operating record as required by Subsection R315-319-105(f)(5), (10), 

and (12). 

 (3)  Failure to document minimum safety factors during the initial assessment. Until 

the date an owner or operator of a CCR unit documents that the calculated factors of safety 

achieve the minimum safety factors specified in Subsections R315-319-74 (e)(1)(i) through 

(v), the owner or operator is prohibited from placing CCR in such unit. 

 (4)  Closure of the CCR unit. An owner or operator of a CCR unit who either fails to 

complete a timely periodic safety factor assessment or fails to demonstrate minimum safety 

factors as required by Subsection R315-319-74 (e) is subject to the requirements of 

Subsection R315-319-101(c). 

 (g)  The owner or operator of the CCR unit shall comply with the recordkeeping 

requirements specified in Subsection R315-319-105(f), the notification requirements 

specified in Subsection R315-319-106(f), and the internet requirements specified in 

Subsection R315-319-107(f). 

 

R315-319-100.  Closure and Post-Closure Care Inactive CCR Surface Impoundments. 

 (a)  [Except as provided by Subsection R315-319-100(b), inactive]Inactive CCR 

surface impoundments are subject to all of the requirements of Sections R315-319-50 

through 107 applicable to existing CCR surface impoundments. 

[ (b)  An owner or operator of an inactive CCR surface impoundment that completes 

closure of such CCR unit, and meets all of the requirements of either Subsections R315-319-

100(b)(1) through (4) or Subsection R315-319-100(b)(5) no later than April 17, 2018, is 

exempt from all other requirements of Sections R315-319-50 through 107. 

 (1)  Closure by leaving CCR in place. If the owner or operator of the inactive CCR 

surface impoundment elects to close the CCR surface impoundment by leaving CCR in 

place, the owner or operator shall ensure that, at a minimum, the CCR unit is closed in a 

manner that will: 

 (i)  Control, minimize or eliminate, to the maximum extent feasible, post-closure 

infiltration of liquids into the waste and releases of CCR, leachate, or contaminated run-off to 

the ground or surface waters or to the atmosphere; 

 (ii)  Preclude the probability of future impoundment of water, sediment, or slurry; 

 (iii)  Include measures that provide for major slope stability to prevent the sloughing 

or movement of the final cover system; and 

 (iv)  Minimize the need for further maintenance of the CCR unit. 

 (2)  The owner or operator of the inactive CCR surface impoundment shall meet the 

requirements of Subsections R315-319-100(b)(2)(i) and (ii) prior to installing the final cover 

system required under Subsection R315-319-100(b)(3). 

 (i)  Free liquids shall be eliminated by removing liquid wastes or solidifying the 

remaining wastes and waste residues. 

 (ii)  Remaining wastes shall be stabilized sufficient to support the final cover system. 
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 (3)  The owner or operator shall install a final cover system that is designed to 

minimize infiltration and erosion, and at a minimum, meets the requirements of Subsection 

R315-319-100 (b)(3)(i), or the requirements of an alternative final cover system specified in 

Subsection R315-319-100(b)(3)(ii). 

 (i)  The final cover system shall be designed and constructed to meet the criteria 

specified in Subsections R315-319-100(b)(3)(i)(A) through (D). 

 (A)  The permeability of the final cover system shall be less than or equal to the 

permeability of any bottom liner system or natural subsoils present, or a permeability no 

greater than 1 × 10−5 centimeters/second, whichever is less. 

 (B)  The infiltration of liquids through the CCR unit shall be minimized by the use of 

an infiltration layer that contains a minimum of 18 inches of earthen material. 

 (C)  The erosion of the final cover system shall be minimized by the use of an erosion 

layer that contains a minimum of six inches of earthen material that is capable of sustaining 

native plant growth. 

 (D)  The disruption of the integrity of the final cover system shall be minimized 

through a design that accommodates settling and subsidence. 

 (ii)  The owner or operator may select an alternative final cover system design, 

provided the alternative final cover system is designed and constructed to meet the criteria in 

Subsections R315-319-100(b)(3)(ii)(A) through (C). 

 (A)  The design of the final cover system shall include an infiltration layer that 

achieves an equivalent reduction in infiltration as the infiltration layer specified in 

Subsections R315-319-100(b)(3)(i)(A) and (B). 

 (B)  The design of the final cover system shall include an erosion layer that provides 

equivalent protection from wind or water erosion as the erosion layer specified in Subsection 

R315-319-100(b)(3)(i)(C). 

 (C)  The disruption of the integrity of the final cover system shall be minimized 

through a design that accommodates settling and subsidence. 

 (4)  The owner or operator of the CCR surface impoundment shall obtain a written 

certification from a qualified professional engineer stating that the design of the final cover 

system meets either the requirements of Subsection R315-319-100(b)(3)(i) or (ii). 

 (5)  Closure through removal of CCR. The owner or operator may alternatively elect 

to close an inactive CCR surface impoundment by removing and decontaminating all areas 

affected by releases from the CCR surface impoundment. CCR removal and decontamination 

of the CCR surface impoundment are complete when all CCR in the inactive CCR surface 

impoundment is removed, including the bottom liner of the CCR unit. 

 (6)  The owner or operator of the CCR surface impoundment shall obtain a written 

certification from a qualified professional engineer that closure of the CCR surface 

impoundment under either Subsections R315-319-100(b)(1) through (4) or (b)(5) is 

technically feasible within the timeframe in Subsection R315-319-100(b). 

 (7)  If the owner or operator of the CCR surface impoundment fails to complete 

closure of the inactive CCR surface impoundment within the timeframe in Subsection R315-

319-100(b), the CCR unit shall comply with all of the requirements applicable to existing 

CCR surface impoundments under Sections R315-319-50 through 107. 

 (c)  Required notices and progress reports. An owner or operator of an inactive CCR 

surface impoundment that closes in accordance with Subsection R315-319-100(b) shall 

complete the notices and progress reports specified in Subsections R315-319-100(c)(1) 

through (3). 

 (1)  No later than December 17, 2015, the owner or operator shall prepare and place 

in the facility's operating record a notification of intent to initiate closure of the CCR surface 

impoundment. The notification shall state that the CCR surface impoundment is an inactive 

CCR surface impoundment closing under the requirements of Subsection R315-319-100(b). 
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The notification shall also include a narrative description of how the CCR surface 

impoundment will be closed, a schedule for completing closure activities, and the required 

certifications under Subsections R315-319-100(b)(4) and (6), if applicable. 

 (2)  The owner or operator shall prepare periodic progress reports summarizing the 

progress of closure implementation, including a description of the actions completed to date, 

any problems encountered and a description of the actions taken to resolve the problems, and 

projected closure activities for the upcoming year. The annual progress reports shall be 

completed according to the following schedule: 

 (i)  The first annual progress report shall be prepared no later than 13 months after 

completing the notification of intent to initiate closure required by Subsection R315-319-

100(c)(1). 

 (ii)  The second annual progress report shall be prepared no later than 12 months after 

completing the first progress report required by Subsection R315-319-100(c)(2)(i). 

 (iii)  The owner or operator has completed the progress reports specified in 

Subsection R315-319-100 (c)(2) when the reports are placed in the facility's operating record 

as required by Subsection R315-319-105(i)(2). 

 (3)  The owner or operator shall prepare and place in the facility's operating record a 

notification of completion of closure of the CCR surface impoundment. The notification shall 

be submitted within 60 days of completing closure of the CCR surface impoundment and 

shall include a written certification from a qualified professional engineer stating that the 

CCR surface impoundment was closed in accordance with the requirements of either 

Subsections R315-319-100 (b)(1) through (4) or (b)(5). 

 (d)  The owner or operator of the CCR unit shall comply with the recordkeeping 

requirements specified in Subsection R315-319-105(i), the notification requirements 

specified in Subsection R315-319-106(i), and the internet requirements specified in 

Subsection R315-319-107(i). 

] 

 


