WASTE MANAGEMENT AND RADIATION CONTROL BOARD

Executive Summary

EVALUATION OF CLOSURE, POST-CLOSURE, AND PERPETUAL CARE
AND MAINTENANCE FOR COMMERICAL HAZARDOUS WASTE
AND RADIOACTIVE WASTE TREATMENT, STORAGE,

AND DISPOSAL FACILITIES
August 15, 2016

What is the issue before the
Board?

This is a draft report prepared for the Board by URS Corporation (AECOM)
of its evaluation of the adequacy of financial assurance for closure, post-
closure care and perpetual care and maintenance for commercial hazardous
waste and radioactive waste treatment, storage and disposal facilities. This
report is required by statute and must be submitted to the Legislative
Management Committee by October 1, 2016. The statute requires a report
every five years.

The draft report was initially provided to the Board during the July

Board Meeting. Two board members have commented on the draft report.
These comments and the Division’s response to the comments can be
accessed electronically. (See link in the Board packet).

What is the historical background
or context for this issue?

During the 2005 legislative general session, the Utah Legislature passed
Senate Bill 24, which required, among other things, a study to evaluate the
adequacy of the funding for closure, post-closure and perpetual care for
commercial hazardous waste and radioactive waste treatment, storage and
disposal facilities. In addition, the Legislature directed an evaluation of the
need for funding for catastrophic failure of a landfill cell, ground water
corrective action or major maintenance of a landfill cell.

What is the governing statutory or
regulatory citation?

§19-1-307 of the Utah Code Annotated requires the Waste Management and
Radiation Control Board to prepare the referenced report for the Legislative
Management Committee.

Is Board action required?

Yes. The Board’s approval is needed prior to submittal to the Legislative
Management Committee.

What is the Division Director’s
recommendation?

The Director recommends approval of the report.

Where can more information be
obtained?

For technical information, please contact Rusty Lundberg, Don Verbica,
Deborah Ng or Scott Anderson at (801) 536-0200.
For legal information, please contact Raymond Wixom at (801) 536-0213.
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UDWMRC
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US DOE
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UWMRCB

LIST OF ACRONYMS AND INITIALISMS

As low as is reasonably achievable

Low-level radioactive waste

millirem; 0.001 of a “roentgen equivalent man”

Nevada Administrative Code

New York State Department of Environmental Conservation
Oklahoma Administrative Code

Office of Inspector General

Utah Radiation Control Board

South Carolina Code of Regulations

Utah Administrative Code

Utah Code Annotated

Utah Division of Radiation Control

Utah Division of Solid and Hazardous Waste

Utah Division of Waste Management and Radiation Control
Utah Solid and Hazardous Waste Control Board

United State Department of Energy

United States Environmental Protection Agency

Utah Waste Management and Radiation Control Board
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EXECUTIVE SUMMARY

The report has been prepared as an update to the report of the same name dated September 2011
previously prepared by URS Professional Solutions, LLC (URS-PS), an AECOM affiliate. Under

direction of the Utah Division of Waste Management and Radiation Control aApproprlate updates

and revisions have been made to sections of this report to reflect

from the compllatlon and review of the above new mformatlon and proposed regulatory changes is

—

Comment [VR3]: This is out of scope. Not
required by UCA § 19-1-307.

presented below. Details and findings from review of the updated information and-ef-the-propesed
regulatory-changes-are presented and discussed in applicable sections of this updated report.

COMMERCIAL HAZARDOUS WASTE MANAGEMENT FACILITIES

Financial Assurances for Commercial Hazardous Waste Management Facilities

v The amount of financial assurance required and provided for closure and post-closure care of

commercial hazardous waste treatment, storage, and disposal facilities under UCA § 19-6-108

are judged to be adequate at current levels and with current rules, controls, and practices.

v No financial assurance or funds are currently required by rule, and are therefore not provided for
the perpetual care of, maintenance of, or corrective actions at commercial hazardous waste land
disposal facilities should the need arise following the post-closure periods. The Division ensures
that perpetual care needs are minimized through active oversight of required facility design and

construction specifications and operational requirements.

Commercial Hazardous Waste Treatment, Storage, and Disposal Facilities

Commercial hazardous waste management facilities* permitted in Utah and the financial assurances
they presently provide are summarized in Table ES-1.

! Commercial hazardous waste treatment, storage, and disposal facility means a facility that receives, for profit,

hazardous waste for treatment, storage, or disposal. Numerous noncommercial hazardous waste management facilities
exist in Utah but are not addressed in this report.
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Table ES-1. Financial assurances presently provided by commercial hazardous waste
management facility Owners/Permittees in Utah
Closwma Closure Rost-Clasura Post-Closure
Financial Financial Financial Financial
Aseronee Assurance Assirobee Assurance
Facility Mechanism Provided Mechanism Provided
Clean Harbors Grassy | o nce | $21.3million | tnsurance $15.6 million
Mountain
EnergySolutions Surebr2ond Sevebr2ond
Mixed Waste Facility? | ane-Standby $12 million and-Standby $2 million
Frust Trust
Clean Harbors - . .
. . MotLAnplieakls
Aragonite? Insurance $13.4 million Not Applicable
Clean Harbors Clive® Insurance $8.9 million Not-Apphicable | Not Applicable
Safety-Kleen,PIoneer | tnsurance $0.2 million | NetApplicable | Not Applicable
iong3 il k&tet—Appheabld i © t [VR5]: This is out of . Not
Nexeo Solutions Funded Trust |  $0.4 million Not Applicable /{regmrre%ebny e }
Comment [VR6]: This is out of scope. Not }
required by UCA § 19-1-307.
Need for Legal/Regulatory Revisions for Commercial Hazardous Waste Land Disposal Comment [VR7]: A footnote as to why “Not
Facilities Applicable” for last four permittees should be

included in this table.

Under the direction of the D|V|S|on of Waste Management and Radiation Control, AECom [Fhe Utah
F has identified the following areas in
WhICh |t suqqests the Utah Waste Manaqement and Radlatlon Control Board (UWMRCB) support
improvements might be made to address the issue of perpetual care at closed commercial hazardous

waste disposal facilitiest: Comment [VR8]: These were not identified by
the Board nor are they being suggested by the Board.

v' The UWMREB-Division recommends that a perpetual care fund be created and funded to ) ) :

. . X . R Statute directs that an evaluation be made if funds
provide for ongoing monitoring and maintenance of commercial hazardous waste land disposal are agequate. Further speculation is out of scope. Not
facilities after termination of the post-closure permit. UWMRCB does not concur. The Division ot Ly WIE/A & HHIEI00:
already ensures that perpetual care needs are minimized through active oversight of required
facility design and construction specifications and operational requirements.

v' The BWMREB-Division recommends that the creation of any such fund should take into
account the financial impact on current facilities. UWMRCB concurs.

2 Permitted in connection with Utah Hazardous Waste Permit UTD982598898.

® Commercial hazardous waste treatment and/or storage facility. No waste remains following closure.
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340 v' Since protection against these events has already been addressed in design requirements, tFhe

341 YWMREB-Division recommends that additional funds not be required at this time to cover

342 potential catastrophic failure of the landfill cells, ground water corrective action or major

343 maintenance at commercial hazardous waste land disposal facilities. This determination is based

344 on the engineering controls employed to build the landfill cells to current regulatory standards.

345 All phases of landfill construction are reviewed, monitored, and approved by the Director. The

346 design and construction of landfill cells provide reasonable assurance that wastes are contained

347 as a means to prevent additional Superfund sites. Other factors include the remote location of

348 current facilities, the lack of a nearby population center, the location of the facilities in the

349 Tooele County Hazardous Waste Industries Corridor, which prevents residential development in

350 the area, the non-potable groundwater, the lack of precipitation, and the restricted access to the

351 facilities. More details are provided in the discussion under Question 2-20 in this report. Comment [VR9]: Al of these same conditions

352 UWMRCE concurs. e
required.

353 COMMERCIAL RADIOACTIVE WASTE MANAGEMENT FACILITIES

354  Financial Assurances for Commercial Radioactive Waste Management Facilities

355 v [The amounts of financial assurance required, provided, and currently approved for closure and

356 institutional control of commercial radioactive waste disposal facilities are judged to be

357 adequate at current levels and with current rules, controls, and practices| UWMRCB concurs. Comment [VR10]: Independent of AEcom, |
think it important to note the UDEQ already

358 v No financial assurance or funds are currently required by US Nuclear Regulatory Commission gfﬂgi;&‘;g;ucalloes\f:leu?lﬂ%r; of the adequacy of the

359 rule, and are therefore not provided for the perpetual care of, maintenance of, or corrective '

360 actions at commercial hazardous waste land disposal facilities should the need arise following

361 the post-closure periods.| UWMRBC concurs. Comment [VR11]: If treated equivalent to
Hazardous waste facilities in this report, this

362 v__The current future-value of the Radioactive Waste Perpetual Care and Maintenance Fund is Z‘:t;a";:";fm“'d Lo il it (3o e saie SEEEnt

363 funded at $13 m|II|on dollars at—th&end—ef—l@@yeapsref—th&msn&menameiwm-pened-is

364

365

366

367

368

369 /[Comment [VR12]: Inapplicable reference.

370

371 Ra

372 The D|V|S|on alreadv ensures that

373 perpetual care needs are minimized through active oversight of required facility design and

374 construction specifications and operational requirements. UWMRCB concurs

375 v'_Since protection against these events has already been addressed in design requirements, the

376 Division recommends that additional funds not be required at this time to cover potential

377 catastrophic failure of the landfill cells, ground water corrective action or major maintenance at

378 commercial radioactive waste land disposal facilities. This determination is based on the

379 engineering controls employed to build the landfill cells to current requlatory standards. All
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phases of landfill construction are reviewed, monitored, and approved by the Director. The

design and construction of landfill cells provide reasonable assurance that wastes are contained.

Other factors include the remote location of current facilities, the lack of a nearby population

center, the location of the facilities in the Tooele County Hazardous Waste Industries Corridor,

which prevents residential development in the area, the non-potable groundwater, the lack of

precipitation, and the restricted access to the facilities. UWMRCB concurs.

Comment [VR13]: Copied from hazardous waste
recommendation — as the arguments apply equally to
rad facilities.

Radioactive Waste Disposal Facilities

Low-level radioactive waste (LLRW) management facilities licensed in Utah and the financial
assurances presently provided are summarized in Table ES-2.

Table ES-2. Financial assurances presently provided by commercial radioactive waste

management facility Owners/Licensees in Utah

Comment [VR14]: As with hazardous waste
facilities, unexpected events are incorporated into the
design and operational quality control.

—

Clesure Closure tastitenal
Fransat Financial Control-Fpaneal Institutional
Assurance Assurance Assurance Control Financial
Facility Meehanism Provided Meehanism Assurance Provided
EnergySolutions; - -
LLRg\)I/V Facility SuretyBend | $58.5 million* Surety Bond $6.2 million
EnergySolutions .
Mixed Waste SurzbePond $12 million MetLoslicabla Covered Under Post
- Closure
Facility
EnergySolutions; USDOE Long-
11e.(2) Facility Surety Bond $11.8 million i $0.9 million
Program® |

Comment [VR15]: This is out of scope. Not

4 Closure and Institutional Control Financial Assurances total $64,681,299 as of March 2015.

Xiv
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Comment [VR16]: This is out of scope. Not

required by UCA § 19-1-307. }
required by UCA § 19-1-307. }
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Need for Legal/Regulatory Revisions for Commercial Radioactive Waste Management
Facilities

The LWMREB-Division recognizes the following:

v__The Radioactive Waste Perpetual Care and Maintenance Fund was established by the
Legislature to finance the perpetual care and maintenance of commercial LLRW disposal
facilities at the conclusion of the institutional care period and to protect against the
possibility of funding shortfall during the institutional control period. Annual payments of
$400,000 are required by state law to be paid into this fund._The Division ensures that
perpetual care needs are minimized through active oversight of required facility design and

construction specifications and operational requirements. UWMRCB concurs. Formatted: Font: (Default) Tms Rmn, Font
color: Black

v" US Nuclear Regulatory Commission defines “Class A waste” as waste who’s risk to
environment and human health generally decays to negligible levels within 100 years
(within the Institutional Control Period). While not required by US Nuclear Regulatory
Commission rule, EnergySolutions agreed to support the perpetual care fund statute at the
time their Class B and C license was nearing approval by the State of Utah. US Nuclear
Regulatory Commission defines Class B waste as that whose risk becomes negligible with
300 years and Class C waste as that whose risk becomes negligible in 500 years. Since
EnergySolutions can only dispose of Class A waste, there is no technical justification for
funds beyond institutional control. While Hazardous waste facilities require a post-closure
period of 30 years, their hazardous nature does not change in time beyond that. Conversely,
radioactivity — by its very nature — goes away in time. UWMRCB concurs.

Comment [VR17]: Speculative and beyond
scope required by UCA § 19-1-307

v" Since 2008, EnergySolutions has set aside the balance of the-targeted-minimum-amount-of

$13 million utilizing the surety required for financial assurance for closure and institutional
care. As the annual payment of $400,000 is made to the perpetual care fund, an equivalent
reduction is made to the overall obligation of the liability for closure, institutional care, and
perpetual care. UWMRCB concurs.
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—

Comment [VR18]: Out of scope of the review
required by 19-1-307.

XVi
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Comment [VR19]: No equivalent
recommendations are included for hazardous waste
sites. Criterion cited for not needing these
recommendations for hazardous waste sites apply
equally to rad licensee.
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1. OVERVIEW

1.1 LEGISLATIVE DIRECTIVE

The Utah Legislature stipulated by Utah Senate Bill 24, dated February 1, 2005 and signed
February 25, 2005 that the Utah Solid and Hazardous Waste Control Board (USHWCB) and the
Utah Radiation Control Board (URCB), now combined to form the Utah Waste Management and
Radiation Control Board (UWMRCB), prepare and submit a report evaluating adequacy of
funding and financial assurances provided for the closure, post-closure, and perpetual care and
maintenance of hazardous waste and radioactive waste treatment, storage, and disposal facilities.
The law was amended in 2010 and 2015 and is reproduced in this update as Appendix A.

For commercial hazardous waste management facilities and prior to July 2015, UCA §19-1-307
required the USHWCB, and as of July 2015 the UWMRCSB, to address the following questions
every five years:

v Are adequate financial assurances or funds required for closure and post-closure care of
[commercial] hazardous waste treatment, storage, or disposal facilities under 40 CFR
264.140 through 264.151?

v Are adequate financial assurances or funds required for perpetual care and maintenance
following the closure and post-closure period of a commercial hazardous waste treatment,
storage, or disposal facility, if found necessary following the evaluation under
Subsection (1)(c) of UCA §19-1-307?

v What costs (above minimal maintenance and monitoring) for reasonable risks that may
occur during closure, post-closure, and perpetual care and maintenance of commercial
hazardous waste treatment, storage, or disposal facilities including groundwater corrective
action, differential settlement failure, or major maintenance of a cell or cells?

The provisions of UCA §19-1-307 required the USHWCB to evaluate in 2006 whether financial
assurance or funds are necessary for perpetual care and maintenance following the closure and
post-closure period of a commercial hazardous waste treatment, storage, or disposal facility to
protect human health and the environment.

For commercial radioactive waste management facilities and prior to July 2015, UCA §19-1-307
required the URCB, and as of July 2015 the UWMRCB, to address similar the-follewing
questions every five years:

v Isthe Radloactlve Waste Perpetual Care and Malntenance Account Festﬁetedraeeeam

v'Is the amount of financial assurance required adequate to provide for closure and post-
closure care of commercial radioactive waste treatment or disposal facilities?

v What costs (above minimal maintenance and monitoring) for reasonable risks that may
occur during closure, post-closure, and perpetual care and maintenance of commercial

AZCOM
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radioactive waste treatment, storage, or disposal facilities including groundwater corrective

action, differential settlement failure, or major maintenance of a cell or cells? Comment [VR20]: Should be worded consistent }
with equivalent hazardous waste requirement.

Comment [VR21]: Note that the statute requires
a report of costs — not further speculation beyond
that.

v NVhat are the costs \under UCA Subsection 19-3-106.2(5)(b) of using the Radioactive Waste
Perpetual Care and Maintenance Fund during the period before the end of 100 years
following final closure of the facility for maintenance, monitoring, or corrective action in the
event that the owner or operator is unwilling or unable to carry out the duties of post-closure
maintenance, monitoring, or corrective action?

UCA 819-1-307 requires the UWMRCB to submit a report on the evaluations to the Legislative
Management Committee on or before October 1 of the year in which the report is due.

For purposes of this update it is important to note that as a result of legislation enacted during the
2015 General Session of the Utah Legislature (S.B. 244), beginning July 2015, the Division of
Solid and Hazardous Waste (DSHW) and the Division of Radiation Control were consolidated
into a single organization, the Division of Waste Management and Radiation Control (the
Division). The legislation also eliminated both the Solid and Hazardous Waste Control Board
and the Radiation Control Board and created the Utah Waste Management and Radiation Control
Board. Accordingly, this update incorporates these important organizational changes.

This report has been prepared by URS Professional Solutions, LLC (URS-PS), an AECOM

affiliate, under the direction of the Utah Division of Waste Management and Radiation
Control ino-as-a-contracto n-tha ah-Dep mant 0 nvitonmental-Ouality o ha

‘ o ' ' /{Comment [VR22]: Inappropriate for the J
Division’s contractor to make this conclusion.
1.2 COMMERCIAL HAZARDOUS WASTE TREATMENT, STORAGE,
AND DISPOSAL IN UTAH

The Director has permitted six commercial hazardous waste management facilities to treat, store,
and/or dispose of hazardous waste. The six facilities and the activities each is permitted to
conduct are listed in Table 1-1 on the following page.

After the operating life of any facility, the closure of each disposal facility is followed by a post-
closure care period. The duration of this period is stated in Utah Administrative Code (UAC) as
30 years, contingent upon specified Division facility-specific determinations. During this time,
the facility is actively maintained, custodial care is provided, and its performance is monitored.L/{ Comment [VR23]: See same sentence in section }
Once the closed facility is determined by the Director to satisfy applicable criteria, the post- 1.3 for rad facilities.

closure permit is terminated.

The rules that govern the management of hazardous waste at facilities within Utah are found in
Title R315 of the Utah Administrative Code_and are statutorily required to be equivalent to those
promulgated by the US Environmental Protection Agency. These rules require that each

AZCOM
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commercial hazardous waste land disposal facility’s Permittee provide financial assurances
sufficient for a third-party contractor to close the facility and to provide post-closure care of the
facility following closure_(in the event that the permittee is unable or unwilling to complete such

activities).

Table 1-1. Commercial hazardous waste management facilities permitted in the
State of Utah®
Facility Permitted to:
Clean Harbors Grassy Mountain Treat, Store, and Dispose
EnergySolutions Mixed Waste Facility’ Treat, Store, and Dispose
Clean Harbors Aragonite Treat and Store
Clean Harbors Clive Store
Safety-Kleen Pioneer Road Store
Nexeo Solutions Store

The amount of funding for financial assurance is approved annually by the Director through
review and revision of cost estimates updated and submitted by the Permittee. The financial
assurances are intended to cover the costs of facility closure and post-closure care (in the event
that the permittee is unable or unwilling to complete such activities). No financial assurances are
required previded-for care of the facility following post-closure permit termination.

Only commercial hazardous waste land disposal facilities are required to provide funds for post-
closure care. Currently, enbytwo commercial hazardous waste land disposal facilities exist in
Utah that meet this requirement (—Fhese-are-EnergySolutions’ Mixed Waste Facility and Clean
Harbors’ Grassy Mountain Facility). Funds for post-closure care of EnergySolutions’ Mixed
Waste Facility are already included is-covered-beyend-the-post-closure-care-period-under the
Radioactive Waste Perpetual Care and Maintenance Fund. Thus, creation of a perpetual care
fund for commercial hazardous waste land disposal facilities would affect only the Clean
Harbors Grassy Mountain Facility.

® Numerous non-commercial hazardous waste management facilities exist in Utah but are not addressed in this
report (WHY NOT?)-

/{Formatted: Font: Bold, Italic

" Permitted in connection with Utah Hazardous Waste Permit UTD982598898.
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1.3  COMMERCIAL RADIOACTIVE WASTE TREATMENT AND
DISPOSAL IN UTAH

The Director has licensed three commercial radioactive waste management facilities to treat,
store, and/or dispose of radioactive waste. The three facilities and the activities they are licensed
to conduct are listed in Table 1-2 on the following page.

The closure of each facility is followed by up to 100 years of institutional controls (comparable
to the 30-year post-closure period in the hazardous waste rules). During this time, the facility is
actively maintained, custodial care is provided, and its performance is monitored. Following the
100-year institutional control period, menies-ef-the Radioactive Waste Perpetual Care and
Maintenance Fund is avallable to address eeveFaH-the mlnlmal costs tha{—wgh{—belncurred in

the perpetual care mai
of the closed facility.

Table 1-2. Commercial radioactive waste management facilities licensed in the
State of Utah
Facility® Licensed to:
EnergySolutions; LLRW Facility Dispose
EnergySolutions; 11e.(2) Facility Dispose
EnergySolutions Mixed Waste Facility Treat®, Store, and Dispose

The rules that govern the management of radioactive waste at facilities within Utah are found in
Title R313-25 of the Utah Administrative Code and are statutorily required to be equivalent to
those promulgated by the US Nuclear Regulatory Commission. These rules require that each
commercial radioactive waste management facility Owner/Licensee provide financial assurances
sufficient for a third-party contractor to close the facility and to provide for institutional control
of the facility following closure_(in the event that the permittee is unable or unwilling to
complete such activities).

The amount of financial assurances required are approved annually by the Director through
review and revision of cost estimates updated and submitted by the Owner/Licensee. The
financial assurances are intended to cover the costs of closure, -aré-institutional control, and any
minimal perpetual care of the facilities.

8 All three facilities are located at Clive, Utah.

® Permitted Facility in connection with Utah Hazardous Waste Permit UTD982598898.

AZCOM
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1.4 OVERVIEW OF THE EVALUATION
As the Legislgture has directgd, the UWMRCB has reviewed this-the Division’s reportland

irgs, The Board submits this report in fulfillment of the /{Comment [VR24]: Not appropriate for the

Division’s contractor to presuppose.

Legislature’s charge.

Issues-Review of surety funds associated with commercial hazardous waste management
facilities are discussed in Chapter 2, while Chapter 3 addresses review of surety and perpetual
care funds issues-associated with commercial radioactive waste management facilities.

—Appendices convey information that Comment [VR25]: Out of scope. Statute
provides perspective on financial assurances provided for Utah facilities and those permitted or requires the Board to review.

licensed in Utah#andre%her—s&a{es.\ Comment [VR26]: This is out of scope. Not
required by UCA § 19-1-307.

AZCOM
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2. COMMERCIAL HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL FACILITIES

Treatment, storage, and disposal of hazardous waste in Utah are regulated under provisions of
R315 of the Utah Administrative Code. Individual hazardous waste management facilities must
are required to submit applications for a permit to construct and operate such a facility.
Construction and operating plans are required to ensure facility stability with unlikely
catastrophic events. The Director reviews permit applications to ensure that all technical and
regulatory issues are resolved in accordance with regulatory requirements and guidance.

The purpose of the Director’s review is to develop reasonable assurance that applicable
regulatory requirements will be satisfied during all phases of facility life, including construction,
operation, closure, and for typically 30 years of post-closure care following facility closure.
Given that applicable regulations are satisfied, confidence exists that human health and the
environment will be properly protected during and after facility operation.-

Once all regulatory issues are resolved to ensure compliance with regulatory provisions, the
Director prepares a draft permit, notifies the public of its intention to issue a permit, receives and
responds to public comments, and finally issues the permit. The regulations provide the outline
for the more detailed facility-specific requirements given in the permit.

The Director maintains regulatory surveillance during all phases of facility life to ensure
compliance with regulatory requirements and all permit conditions. The Director regularly
conducts compliance inspections of all aspects of facility operations covered by regulations and
permit conditions. Departures from required conditions and performance are addressed through a
range of enforcement actions to ensure safe operation and that human health and the environment
are properly protected.

The Permittee is required to provide financial assurances to protect against the possibility that it
might not be able to meet all costs associated with facility closure and post-closure care.

No mechanism is presently required to cover possible costs associated with minor facility

failures and maintenance that might occur after the post-closure care period, except for the Comment [VR27]: This same language should
EnergySolutions Mixed Waste Facility, which is covered by the Radioactive Waste Perpetual be included with rad. Perpetual care addresses

. A i L, “minor facility failures and maintenance ...”
Care and Maintenance Fund. The EnergySolutions Mixed Waste Facility is covered because
mixed waste contains both hazardous and radioactive contaminants.

In this section, the following are addressed:

v' Commercial facilities permitted by the State of Utah to treat, store, and/or dispose of
hazardous waste are identified

v Commercial facilities required to maintain financial assurances are identified and the nature
of assurances they provide are briefly described

v" Representative closure and post-closure activities are described

AZCOM
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v Closure and post-closure financial assurances provided as required are identified and

described

v' Potential need for care and maintenance after the post-closure care period

v Adequacy of current requirements for providing financial assurances for commercial
hazardous waste management facility closure and post-closure care

v" Recommendations for revisions to current legal and regulatory requirements

Information regarding the financial assurance available for commercial hazardous waste disposal
facilities is presented in a question and answer format below:

2.1  WHAT COMMERCIAL FACILITIES HAS THE STATE OF UTAH
PERMITTED TO TREAT, STORE, AND/OR DISPOSE OF

HAZARDOUS WASTE?

State of Utah

Table 2-1. Commercial hazardous waste management facilities permitted in the

Facility

Permitted to:

Provides financial
assurances for:

Clean Harbors Grassy Mountain

Treat, Store, and Dispose

Closure and Post-Closure

EnergySolutions Mixed Waste
Facility™®

Treat, Store, and Dispose

Closure and Post-Closure

Clean Harbors Aragonite Treat and Store Closure
Clean Harbors Clive Store Closure
Safety-Kleen Pioneer Road Store Closure
Nexeo Solutions Store Closure

The owner of any facility that will-manage (that is treat, store, or dispose of) hazardous waste

i ith-closing erand maintaining the
facility during the post-closure care of that facility. These facility owners provide legally-
enforceable financial assurances required under hazardous waste regulations. Financial

| assurances must be sufficient to cover al-cest-asseciated-with-facility closure and post-closure

must ensure that funds are available for

care.

Only two of the six commercial facilities permitted for hazardous waste management in Utah are

| required to provide financial assurances for care of the facility following closure,

because the

wastes are disposed of at the site and are not removed after closure. Accordingly, these two, as

—

Comment [VR28]: This is not true. This wording
does not accurately reflect the statute and rule.

)

10 permitted in connection with Utah Hazardous Waste Permit UTD982598898.

2-2
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Comment [VR29]: If this is specifically “why”,
there should be a citation also included.
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637  shown in Table 2-1, provide financial assurances to cover not only closure costs, but also costs
638 lexpected \during post-closure care. As mentioned above, funds for perpetual care of the /[Comment [VR30]: This wording is more }
639 | EnergySolutions Mixed Waste Facility is-are covered-included wnderin the Radioactive Waste \{“"“’a‘e than that objected to in VR19 and VR20.

640  Perpetual Care and Maintenance Fund. Formatted: Highlight )

641 2.2 WHAT ISTHE “LIFE CYCLE” OF A COMMERCIAL HAZARDOUS
642 WASTE MANAGEMENT FACILITY?

643  The life cycle of a commercial hazardous waste management facility consists of the phases or
644  periods shown generally in Table 2-2.

Table 2-2. General phases of commercial hazardous waste management facility

Typical Duration

Phase or Period (years) Applicability
Permitting and Initial 2to 5 years Treatment, Storage, and Disposal Facilities
Development
Operating 15 to 40 years Treatment, Storage, and Disposal Facilities
Closure 1to 5 years Treatment, Storage, and Disposal Facilities
‘ Post-Closure Care 30 years Disposal Facilities*
‘ Following Permit Unlimited Disposal Facilities*
Termination
645 ‘ * lbecause waste is not removed after closure.| ~{ comment [VR31]: See VR20 )

646 2.3 WHAT IS FACILITY “CLOSURE?”

647 | When the decision is made that the facility will no longer actively operate, it undergoes must-go
648 | through-a formal procedure known as facility closure. fThe purpose of facility closure is to isolate
649 | remeve-al-remaining hazardous wastes-asseciated-with-hazardous-waste-management

650 | eperations, to the extent achievable, from the environment or exposure to the general public. [If - comment [vR32]: This i not true. )
651 | waste is left in place, then post-closure financial assurances are-reguired-te-covers costs of

652 | expected post-closure care. Such is the case for facilities permitted to dispose of hazardous

653  waste.

654  Facility closure activities include:

655 | v [Disposing or shipment offsite of any waste received but not yet disposed of at the time
656 closure commencei Comment [VR33]: You are presupposing a
disposal facility here, Where_ above you includeq
657 ‘ v |Decontaminating of remaining support structures and operating equipment other hazarous waste permited facilities than Just
isposal.
658 v' Dismantling and disposing of support structures, support systems, and equipment as Comment [VR34]: Only if the structure and/or
659 ‘ I‘EQUII‘Ed bnd—apprepna{d equipment weren’t disposed of.

Comment [VR35]: Subjective. Does not belong
in this report.
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v When required by the Permit, c€ontinuing the operational environmental monitoring
program

v’ [Closing and-stabilizing-al-disposal units according to the design and permit requirements.;
enee&llwastehas—beendispesed—eﬂ /{ Comment [VR36]: See VR24. ]

In general, fFacility closure activities do not include-sueh-activities-as:

v Conducting environmental corrective actions

v" Repairing facility components

asserranees—pre»crded—fer—elesure\ /[Comment [VR37]: Beyond scope. This is not }

required in 19-1-307.
2.52.4WHAT IS “POST-CLOSURE CARE?”
Followrng facrlrty closure, the facility and the surrounding envrronment are monitored #er—a

ereperfenmgﬂa&reqwred—andrasexpeetedkThrs perrod of trme is referred to as the post- closure /[Comment [VR38]: Subjective. Not reflected in }

care period and its-exact-duration-is determined by the Director. At the end of the post-closure statute or rule.
care period, the permit is terminated.

The duration of the post-closure care period is not fixed under the Utah Administrative Code.
The post- cIosure care perrod is typlcally e*peeted—te—laSI—fGFBO years foIIowrng faC|I|ty closure L/[cOmment [VR39]: In Utah? Or, across the U.S.2

appreved—}mﬁeen&raet—heweveﬂt The duratron of post closure care may aJrs&be extended beyend

30-years-if environmental and physical monitoring data reveal that unstable or other unfavorable

Comment [VR40]: If no time is set in statute and
the duration of post-closure is set by the Director, it
doesn’t make sense to say the director may shorten

conditions exist or that residual risks are not or will not likely remain within acceptable limits, or lengthen.
. . . - Comment [VR41]: Please cite from where this
Post-closure care activities typically include-such-activities-as: statutory authority is given.
v’ Cendueting-Continuing the an-environmental monitoring program bnd—repemng-resm{d —{ comment [vR42]: Implied. )

v Performing periodic surveillance

AZCOM
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v Providing minor custodial care and maintenance

/{

Comment [VR43]: See VR18.

¥v" Maintaining records

» R — |

/{

Comment [VR44]: Implied.

v’ Carrying out other equivalent activities as determined by the Director

/{

Comment [VR45]: Implied.

)

2-5

—

Comment [VR46]: Since surety assumes facility
operates, this is out of place.

J

AZCOM

Comment [VR47]: Not required in statue.
Beyond the scope of this report.
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par:en&he%ieal-l-y-abeve-.{ Comment [VR48]: A review and/or summation

TN T T T N
2:82.5WHAT ARE THE ESTIMATED COSTS TO CLOSE UTAH’S

PERMITTED COMMERCIAL HAZARDOUS WASTE MANAGEMENT

FACILITIES AND TO PROVIDE POST-CLOSURE CARE?
The most recent Director’s annually-approved costs estimatesd for the closure and post-closure

care of commercial hazardous waste management facilities permltted by Utah are presented in
Table 2-3.

Table 2-3. Summary of estimated facility closure and post-closure care costs for commercial
hazardous waste management facilities permitted by the State of Utah
Estimated Facility Estimated Post-Closure

Facility Closure Cost Care Cost
Clean Harbors Grassy Mountain $21.3 million $15.6 million
EnergySolutions Mixed Waste Facility $12 million $2 million

i illi i (o] t [VR49]: PI footnote table 2-3 t

Clean Harbors Aragonite $13.4 million Not Applicable e)g)flgif:g‘me[‘r’ea der]whye‘?rfgt g }
Clean Harbors Clive $8.9 million Not Applicable /[Formaned: Highlight ]
Safety-Kleen Pioneer Road $0.2 million Not Applicable Formatted: Highlight )
Nexeo Solutions $0.4 million Not Applicable Formatted: Highlight )
Estimated costs are-can be influenced by such factors as: —{ comment [VR50]: Not always true. )

v Specifics-of plans-toC-closure and previde-post-closure care plan specifications

v Changes in unit-volume or costs of items or activities required to close or provide post-

closure care-fsuehas-thepricaetiuel reducedavatlab it obmaterialsandchongash
aualiiee-aborsnn

v Site- specmc condltlons dsuch as geotechnicaland-hydrautic-characteristies-afsails:
characteristics of wastes managed at the facility) avaable-at

Comment [VR51]: Do these site-specific
conditions really change in a manner that needs to be
reflected via surety change? Are you worried here
about global climate change?

ﬁComment [VR52]: Ambiguous. Improve cost? J

Improve effectiveness? Improve how?
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| (Closure costs must be-estimated-making-allowancesfor-address applicable requirements, For _—{ comment [VR53]: Self-evident.

example:

| v" The Permittee must design, operate and close the facility so that the need for further
maintenance is minimized.

| v The Permittee must design, operate and close the facility so that the potential for post-

closure release of hazardous waste, hazardous constituents, leachate, contaminated run-off,
or hazardous waste decomposition products is controlled, minimized, or eliminated.

WO a 4 e Comment [VR54]: Not always true.

nuclear war or alien invasion may be “most

The cost estimate must assume that an independent third party will be hired to perform hut expensive”

Inappropriate here. Closure at the time of thermos-

closure activities and post-closure care. -
Comment [VR55]: Third-party won’t conduct

| v Theclosure cost estimate may not must take re-credit for any-salvage value of hazardous the regulatory inspections, etc....

)

waste, non-hazardous waste, structures, equipment, land, or other assets associated with the
hazardous waste management facility.

‘ 2:92.6 HOW MUCH FINANCIAL ASSURANCE MUST BE PROVIDED TO
CLOSE A FACILITY AND PROVIDE POST-CLOSURE CARE?

Sufficient frinancial assurances must be provided in an amount equal to jor-greaterthan-those ~—{ comment [VR56]: Not true, by statute.

reasonable activities estimated to be associated with closing a facility and providing post-closure
care. The Permittee must estimate closure and post-closure costs and submit them for regulatory
review as part of the initial permitting process. These cost estimates must account for alt
activities and costs that are reasonably expected to wil-be required to close the facility and to
care for it during the post-closure care period.

After the permit is issued, the Permittee must update and submlt annually the closure and post-
closure care cost estimates for review by the D|rector

he Director \will approve the amount

Comment [VR57]: The Director’s review is not

)

of financial assurance for the coming year, until the next revised cost estimates is submitted and <{{"’"“ed 10 these components.
reviewed.

always approve.

Comment [VR58]: May? The director doesn’t

)

When permittee actlons 5|qn|f|cantlv affect the act|V|t|es and/or costs projected for closure or

post-closure care, ;
umtsren—hne—melﬂeased- d|usted flnanC|aI assurance must be prowded Wlthln 60 days of the

permit modification approval.

this statement applies to decreases, as well as
increases.

Comment [VR59]: While not of equivalent risk,

2302.7 WHAT CLOSURE AND POST-CLOSURE FINANCIAL
ASSURANCES ARE CURRENTLY BEING PROVIDED FOR UTAH’S
PERMITTED FACILITIES?

As of 2015, financial assurances listed in Table 2-4 are currently being provided to cover the
costs of closing and providing post-closure care at Utah’s permitted commercial hazardous waste

management facilities.
|}
AZCOM
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Table 2-4. Financial assurances presently provided by Permittees in Utah

Closure Pest-Clestre Post-Closure
Financial I } Financial
Assurance Assurance

Facility Mechanism Provided Mechanism Provided

Clean Harbors Grassy - -
Mountain $21.3 million $15.6 million
EnergySolutions Surety-Bend SurebrBond

Mixed Waste Facility and-Staneby $12 million ane-Standby $2 million
Clean Harbors - . :

i . MetApsleable @ t [VR60]: Why?
Aragonite $13.4 million Not Applicablel | —{ Commen y
Clean Harbors Clive $8.9 million Net-Applicable | Not Applicable
Safety-Kleen Pioneer - . .

. Not-Applicable
Road $0.2 million Not Applicable
Nexeo Solutions Funded Frust | $0.4 million | Not-Applicabld | Not Applicable Comment [VR61]: Out of scope of the report.

)

\[Comment [VR62]: Out of scope.

)

/{ Comment [VR63]: Out of scope.

122.8 WHAT FINANCIAL ASSURANCES OR FUNDS ARE

PROVIDED TO COVER THE COSTS THAT MIGHT BE INCURRED

AFTER THE PERMIT IS TERMINATED?

No financial assurance or other funds are explicitly provided for the perpetual care of,
maintenance of, or corrective actions at commercial hazardous waste land disposal facilities
should the need arise following the closure and post-closure care periods and termination of the
post-closure permit. The Division ensures that perpetual care needs are minimized through active
oversight of required facility design and construction specifications and operational

requirements.
132.9 WHAT IS “PERPETUAL CARE AND MAINTENANCE"?

The term “perpetual care and maintenance” is not defined in the Utah Administrative Code or

US Environmental Protection Requirement.-Fer-commercial-hazardous-waste-tand-disposal

AZCOM
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Comment [VR64]: Facility must be designed and
models estimate what happens if all security is lost at
permit termination.

Comment [VR65]: The Division ensures that
perpetual care needs are minimized through active
oversight of required facility design and construction
specifications and operational requirements.
Required repairs reflect inspection failure in addition
to permittee failure.

Comment [VR66]: Not reflected anywhere in
statute, requirement, or guidance.

Comment [VR67]: This must be shown PRIOR
to permit termination.

if these activities are ongoing.

Comment [VR69]: See VR61

Comment [VR68]: Permit will not be terminated }

Comment [VR70]: See VR58.

Comment [VR71]: Out of scope. Statute
requires Board to assess if perpetual care funds are
adequate, not if there is statutory justification for
them.




DRAFT REPORT

July 2016
842
843 Comment [VR72]: Out of scope. Statute
requires you to assess if adequate. If NO hazardous
perpetual care fund exists, statute does not require
844 you to project its future value.
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
Value of Hazardous Waste Perpetual Care and
Maintenance Fund at Time of Need
- $7.0
g ——
@ S 36.0 . Time of Need
G =
% g $5.0 75 yr After Closure
3 < 50 yr After Closure
g— g 540 200 Aftar Clacyr
e v After Closur
O
a $3.0 =20 yr After Closure
“ @
g % 520 / =15 yr After Closure
T=U g ——— 10 yr After Closure
> = $1.0 — =5 yr After Closure
s
=} = At Closure
5 = $0.0 . . . |
w 0 5 10 15 20
Additional Years of Operation
862
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863 i - j v : A
864 Fund-{assumes2%-average-annual-realreturn}
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865

866
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|

assumptions included in the projections. This is

Comment [VR73]: Only according to the
inappropriately declarative.

/£ annual deposits to-the-fund-increasd _—

Comment [VR74]: See VRS. )

- e |

statute. You are required to assess is current
hazardous was perpetual care fund is adequate. If

Comment [VR75]: Speculative, beyond scope of
NOT in existence, the answer is simple (Yes, No).

AZCOM
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884 | —ATLEAST HANO CONSEQUENCES MIGHT RESULTFROM —
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Comment [VR76]: Out of scope. This is not a
question posed by Statute for this review.

482.10  ARE SUFFICIENT FINANCIAL ASSURANCES PROVIDED TO

COVER THE COSTS OF CLOSURE, POST-CLOSjJRE CAREMND
LR AMMED ARD LINAR IO DAL= 0 2V RS
The amount of financial assurance required and presently provided for closure and post-closure

care of commercial hazardous waste treatment, storage, or disposal facilities is judged to be
adequate.

Comment [VR77]: Statutory requirements do not
include consideration of “unplanned and
unanticipated events.”

The State currently does not require financial assurances nor does it require has-itestablished-a
funds be pledged to cover costs associated with closed hazardous waste management facilities
foIIowing post—closure care.\ /{Comment [VR78]: Is this adequate or not? ]

Comment [VR79]: Out of scope. Statute requires
judgement if perpetual care fund is adequate or not.
If not present, judgment is Yes/No — not speculative
on the possible performance of a hypothetical fund.

- comment [VR80]: See VR72 )

—{ comment [VR81]: see VR72 )

While their impact is minimized by the Director’s annual review, fFactors that could, at least in
theory, contribute to potential deficiencies in closure and post-closure care cost estimates
prepared for commercial hazardous waste treatment, storage, or disposal facilities, include the
following:

e A drastic change in market price conditions (e.g., could impact labor rates, material costs,

etc.) from those assumed when developing the cost estimates;
A=-COM
K
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Comment [VR82]: This is an operational issue
related to the adequacy of inspection, not closure /
post-closure.

Comment [VR83]: See VR75. This further
relates to the adequacy of the operational
environmental monitoring program.

o [Occurrence/generation of unexpected contamination at the site; |

e Cost associated with |mplement|ng measures necessary to address unannupated
techmcal/englneerlng issues

Comment [VR84]: Not accurate.

Comment [VR85]: Cover must be constructed,
as permitted

Comment [VR86]: See VR75 ]

Comment [VR87]: Funds would continue to
accrue interest if left unspent.

Comment [VR88]: Required to be incorporated
in permitted facility design and models.

Comment [VR89]: This conclusion is out of
scope. Is the current perpetual care fund balance
sufficient for hazardous waste disposal sites?

Section 3.13 below discusses this topic in additional detail.

‘ 249211~ WHAT OTHER COSTS MIGHT BE ANTICIPATED
FOLLOWING POST-CLOSURE PERMIT TERMINATION?

| mgfigm#ieam—gancertainties linherent with predicting any future conditions are associated
with determining costs associated with major maintenance of cells, differential settlement failure
or groundwater corrective action at closed commercial hazardous waste land disposal facilities.
These uncertainties are minimized through requirements for detailed modeling and design

Comment [VR90]: Untrue. Cells are required to
be designed to minimize uncertainty and the need for
active major maintenance, differential settlement,
and groundwater corrective actions.

speuflcatlons Wlth inherent factors of safetv mcorporated therem Hewever—aneﬁert—has—been

Comment [VR91]: Speculative and inaccurate,
given the rigorous design, operation, and closure
requirements and modeling required by permit.
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966 ~+—Decreased-Precipitation 973 +—Regulatory-Changes
967, +—Adjacent Site-Development 974 +—Mine/Quarny-Activity at Site
968, v Trench-Collapse 975 ~+—Spent-NuclearFuel-Rod
969 ~—Burrowing-Animals 976 +—Health-Claims
970 ~+—Increased-Precipitation 977 ~+—Invalid-Geotechnical-Model
971 v \WorkerExpostre 978 +—Property-Values Depressed
972 +—Negative-Media-Coverage 979 ~—Extreme Weather

980 ) . .

981

982

983

984 theyareesﬂ#a{e%qeﬁ&exeee@abeu%mﬂhen{ Comment [VR92]: This is a rad facility (not

hazardous waste — as discussed in Chapter 2). This
is also a Class B and C facility (with radiological

985 %@M@U—ED—ARE FUNDS BE-REQUIRED FOR COSTS THAT TGy, S e sats
986 MIGHT BE INCURRED FOR MAJOR EVENTS FOLLOWING POST- AT S
987 CLOSURE PERMIT TERMINATION ADEQUATE? promulgated. Itis NOT comparable to any Utah

hazardous waste facilities. Nor is it comparable to
Utah’s radiological facilities discussed in Chapter 3.

988 | Substantial regulatory effort has been, continues to be, 3
989 | provide assurance that the hazardous waste disposal facilities permitted in Utah wiH-perform as N e e Ty

Comment [VR93]: This is the question required J
990 | required and as planned (refer to Question 2-21). FurthermereTherefore, The Division considers Comment [VR9A]: How can AEcom force what }

991 additional funds for the potential events and conditions identified above are not considered action a regulator will take in the future?

992  necessary at this time for the following reasons:\ Comment [VRI5]: This is the answer to the
question asked in Statute.

993 | 4 [Engineering controls employed te-in the construction of the landfill cells: When EPA
994 developed the rules for landfill construction it took into consideration that landfill cells
995 would need to be stable for many years. The landfill cells are required to have a compacted
996 clay liner upon which multiple synthetic liners are placed to contain the waste and prevent
997 ground water contamination. The waste is treated before it can be placed in a landfill cell to
998 reduce its concentration and to stabilize it so that it minimizes the chance of migration. The
999 waste is placed in the cell in compacted layers to minimize the chance of differential
1000 settlement after cell closure. The cell cap is designed to encompass the waste, shed
1001 precipitation, prevent erosion, and to withstand natural degradation. UWMRC Board
1002 concurs.
1003 v" Design and monitoring prior to permit termination: The cap design and corresponding
1004 ground water monitoring ensure that no leachate is being generated and that the ground
1005 water contamination risk approaches zero. The leachate generation risk of zero is expected
1006 to be achieved in the first 10 years. Consequently, more than 20 years of cap performance
1007 are verified by the absence of leachate production and the ground water monitoring results.

AZCOM
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v

Remote location of the facility: The location of the facility is away from locations of
interest. For example, the Grassy Mountain Facility is located approximately 80 miles west
of Salt Lake City in a remote area of Tooele County. UWMRC Board concurs.

Lack of nearby population center: The location of the facility is away from population
centers. For example, the nearest population center to the Grassy Mountain Facility is
Grantsville, which is located approximately 40 miles away. UWMRC Board concurs.

Location of the facility is in the Tooele County Hazardous Waste Corridor: This area was
created by the Tooele County Commission to provide a remote area for the location of
commercial waste management facilities. Residential development is prohibited in this
corridor. For example, this further prevents the possibility of any population center being
located near Grassy Mountain Facility in the future. UWMRC Board concurs.

Non-potable groundwater: The quality of the groundwater at the facility is very poor (total
dissolved solids concentration greater than 40,000 ppm) and is not suitable for human or
animal consumption or for other agricultural uses without considerable treatment. UWMRC
Board concurs.

Aridity: The amount of precipitation for a typical year is only about six to nine inches. This
limits the amount of erosion and leachate creation for a closed landfill cell. UWMRC Board
concurs.

Restricted access to the facility: Access to the facility is controlled. For example, the Grassy
Mountain Facility is surrounded by a six-foot chain-link fence with warning signs and
locking gate to discourage unauthorized access, UWMRC Board concurs.

no further perpetual care funds for hazardous waste
facilities equally apply to rad facilities in chapter 3.

Comment [VR96]: All of these points that justify

Comment [VR97]: By its nature, this question is
out of scope. Board is required to review financial
assurance — not things BEYOND financial assuance.

AZCOM
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Comment [VR98]: These apply equally to rad
facilities in chapter 3.

J
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222213  HOW CAN THE STATE HELP ENSURE AGAINST
UNANTICIPATED COSTS OF LONG-TERM CARE AND
MAINTENANCE?

Ensuring against the unanticipated costs listed above could involve a range of possible actions.

Each unanticipated cost might involve one or more actions such as:

v |Increase financial assurance requirements

v Adequately enforce current lrpese-mere-stringent-and-easthy-siting, construction, operating,

and closure requirements

+—Require-a-perpetual-care-fund

Comment [VR99]: Circular argument.
Regardless of increase, unanticipated costs argue for
further increases.

Comment [VR100]: Current requirements have
not been demonstrated to be insufficient at protecting
against unanticipated costs.

232.14  ARE SUFFICIENT FINANCIAL ASSURANCES PROVIDED
FOR ADEQUATE FUNDING FOR COSTS OF UNPLANNED AND

UNANTICIPATED EVENTS?

In general, funds are available to cover the costs expected to close and provide post-closure care
of commercial hazardous waste management facilities permitted in Utah. While fFunds are not
provided to manage the costs of care at closed facilities after the permit has been terminated, the

Division does not judge them necessary. UWMRC Board concurs.-

2-24
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Comment [VR101]: While a perpetual care fund
will provide monies to deal with unanticipated costs,
the presence of such a fund by itself does not prevent
unanticipated costs.
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CLOSUREANDPROSHCLOSURE CARE OFCOMMERCGIAL
HAZARBOUSWASTE-MANAGEMENTFACHIHES PERMIFTEDIN
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3.  LOW-LEVEL RADIOACTIVE WASTE TREATMENT AND
DISPOSAL FACILITIES

The commercial manragement-disposal of LLRW in Utah is regulated under provisions of the
Utah Administrative Code, Title R313-25. Individual commercial LLRW management facilities
must submit applications fera-to license, -te-construct, -and-operate and eventually close such a
facilitiesy.

The Director reviews the-each license application ard-to ensures that the facility will satisfy its
regulatory performance ob|ect|ves and complt wrth applrcable au-techmcal and regulatory
requirementsi d g
purpose of the Dlrector S review is to develop reasonable assurance that appllcable regulatory
requirements will be satisfied during all phases of facility life, including construction, operation,
closure, and institutional control (100 years after facility closure). Given that applicable
regulations are satisfied, confidence exists that the public health and the environment will be
properly protected during facility operation and after its closure.

Once all regulatory issues are resolved to ensure compliance with regulatory provisions, the
Director prepares a draft license, notifies the public of its intention to issue a license, receives
and responds to public comment, and issues the license. The license contains requirements
beyend-those-contained-inregulations-to ensure that regulatory requirements eommitments-the
apphcant-made-during-the-application-review-process-and assumed design conditions are

achieved, in practice.

Up until completion of the institutional control period. {tFhe Director maintains regulatory

Comment [VR105]: The level of scrutiny in

Section 3 should match that in Section 2. J

Comment [VR106]: By definition, compliance J

with “guidance” is not required.

/{ Comment [VR107]: By definition.

surveillance during all phases of facility life to ensure compliance with regulatory requirements
and all license conditions. The Director may kﬁegularlﬂconducts compliance inspections of taH

aspeetseﬂfacrllty operations covered by regulations and license conditions. Departures from

director, not this report.

required conditions and performance are addressed through a range of
ensure safe operation and that the environment and human health are is-properly protected.
Active regulatory oversight minimizes unexpected catastrophic events at the end of institutional
control.

Regulatory requirements provide assurance that funds will be available to meet the costs of
operating, decommissioning, maintaining, or monitoring the facility. The Owner/Licensee is
required to provide financial assurances for completion of closure and institutional control in the
event that they are unwilling or unable to complete such.te-protect-against-the-possibitity-that-it
moyneboeoheorar liagtomentabeeh2otonta easis

Utah Administrative Code R313 requires that the licensee must provide legally enforceable
financial assurances (sureties) to cover at-costs associated with facility closure and institutional
control. These financial assurances are-intended-to-cover anticipated costs through the facility
operating life and a 100 year institutional control period.

Comment [VR109]: Director not authorized to
conduct OSHA-related aspects of facility
operations...

Comment [VR110]: Not all responses are

Comment [VR108]: Frequency is set by the J
enforcement in nature. J

Comment [VR111]: Nothing “nominal” about it. ]

follewing-closure: These funds are available to the Director under stated conditions ane-to ensure
that the State will not fund closure, maintenance, and institutional control costs from public
| sources. While not required in US Nuclear Regulatory Commission rules or for hazardous waste
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permittees (addressed in Chapter 2), ir-addition-to-financial-assurances-provided-by-the
Hieensees-Utah has also established a Radioactive Waste Perpetual Care and Maintenance Fund

(referred to in this report as the “Perpetual Care Fund”) whose purpose is to provide for the care
of closed disposal facilities following the institutional control period }

‘ Comment [VR112]: Shortfalls during the
institutional control period are addressed via design

The Perpetual Care Fund has been funded to $13 million since the statute’s creation. Annual and modeling conservatisms, regulatory enforcement
. " - during construction and operation, and institutional
ccontributions to the Perpetual Care Fund have been made annuathy-by each-the licensee control period surety calculations.

(EnergySolutions) in the amount of $400,000 per year of active facility operation. The balance of
the fund has been pledged via surety vehicle (to ensure a total value of $13 million has been
available since the statutes creation. The fund, including contributions and earnings_but
excluding the surety gap addition, totaled about $6.2248 million as of June 2016.

In this assessment, only those facilities currently licensed to manage LLRW are considered. Ne

cepsderiion-soiventethoness b hobmesina-nel es ghithemasopdedeoreidn

additional services and-additional disposal capacity/| Comment [VR113]: Since this is not part of the
statutory charge, it would be inappropriate to include
In this section, the following are addressed: this, anyway.

v' Facilities licensed by the State of Utah to treat and/or dispose of LLRW are identified and
generally described.

v’ Facilities required to maintain financial assurances are identified and the nature of
assurances they provide are briefly described.

v Representative closure and institutional control activities are described.

v Closure and institutional control financial assurances provided as required are identified and
described.

v Ways in which closed commercial LLRW management facilities might fail are identified
and the orders of magnitude of their costs, their probabilities, and their financial risks
bracketed.

Comment [VR114]: Out of scope. Is it adequate
or not?

Answers to several questions equivalent to those addressed in Chapter 2 are relevant and
instructive. These questions and their answers follow in Section 3.1 below.

Legislation (Senate Bill 173) was enacted during the 2015 General Session of the Utah
Legislature and signed into law March, 22, 2015, that-allowings a radioactive waste disposal
facility to use a third-party bid to estimate required surety amounts. The bid would be in effect
for five years with financial surety updates for the intervening years calculated using an
approved cost-of-living (inflation) factor. The Bill also khanges#clarifies the area that the
Director can ask for financial surety to the area specifically identified in the Radioactive
Materials License (rather than all other the-property area that is under ownership/control by the
licensee — but on which radioactive waste management is not authorized).

Comment [VR115]: The director has always
been limited to the land area defined by the license.
S.B. 173 was written to better clarify not redefine.

The Bill’s passage also included a requirement that rules be promulgated by September 2015.
However, tFhe U.S. Nuclear Regulatory Commission (NRC) has indicated that implementation

AZCOM
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1667  of Senate Bill 173 (S.B. 173) would make Utah “incompatible” with the federal financial

1668 | assurance regulations for radioactive waste disposal facilities_(as they exclude disturbed areas).
1669 | The Division has delayed proposing rules to the Board that address the changes directed by
1670 | Senate Bill 173, until the incompatibility has been resolved. While tFhe Director is currently
1671 | working to address the NRC’s concerns with S.B. 173, further consideration herein is beyond
1672 scope until such revisions become statute

1673

1674 /{Comment [VR116]: Speculative

1675 3.1 WHAT FACILITIES HAS THE STATE OF UTAH LICENSED TO
1676 TREAT AND/OR DISPOSE OF LLRW?

1677 | The owners of any facility that will-manage (that is, treat or dispose of) LLRW must ensure that
1678 | funds are available to cover the costs associated with closing or maintaining the facility during
1679 | the institutional control period feHowing-closure-of that facility. These facility owners provide
1680 | legally--enforceable financial assurances required under the Utah Administrative Code. Financial
1681 | assurances must be sufficient to cover aH-cost-asseciated-with-facility closure and institutional
1682  control.

1683
1684 Comment [VR117]: This same statement could
1685 also be made about hazardous waste (which does not

decay), but was excluded in Chapter 2.

1686 #emtheeﬁe)—Aeee#dmgly—theseLFfamlltles—as shown in Table 3-1; prowde flnan(:lal assurances
1687 | to cover aotenly-closure and stabiization-costs-but-also-costs-expected-during-institutional

1688 | control activities.

Table 3-1. Commercial radioactive waste management facilities licensed in Utah
Facility™ Licensed to: Provides financial assurances for:
EnergySolutions; LLRW Facility Dispose Closure and Institutional Control
EnergySolutions; 11e.(2) Facility Dispose Closure and Institutional Control*®
EnergySolutions Mixed Waste Treat', Store, Closure and Post-Closure
Facility and Dispose

5 All three facilities are located at Clive, Utah.

'8 Under provisions of the Nuclear Waste Policy Act of 1982, the US Department of Energy must by law provide
long-term care of 11e.(2) facilities that have been closed and stabilized in compliance with US Nuclear Regulatory
commission requirements. An additional condition of accepting such facilities is that funds sufficient to cover all
long-term care costs must be transferred to the US DOE. One current facility will eventually be transferred to US
DOE'’s care under these provisions: EnergySolution’s 11e.(2) embankments at Clive, Utah. The Vitro embankment
has already been transferred to US DOE.

7 permitted Facility in connection with Utah Hazardous Waste Permit UTD982598898.
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1689 3.2 WHATIS THE “LIFE CYCLE” OF A COMMERCIAL LLRW
1690 MANAGEMENT FACILITY?

1691  The life cycle of a LLRW facility consists of the phases or periods shown generally in Table 3-2.

Table 3-2. General phases of commercial LLRW facility

Typical
Duration
Phase or Period (years) Applicability
Licensing and Initial Development 2to5years | Treatment, Storage, and Disposal Facilities
Operating 1510 40 Treatment, Storage, and Disposal Facilities
years
Closure and Stabilization 1to5years | Treatment, Storage, and Disposal Facilities
Institutional Control Up to 100 Disposal Facilities
years
Following Institutional Control Unlimited Disposal Facilities

Comment [VR118]: Not cited in this manner in
1692 | 3.3  WHAT ISFACILITY “CL OSUREMMW%MM Chapter 2. J

1693 | When the decision is made that the facility will no longer actively operate, itu ndergoes sarsboe
1694 &hreug#a formal procedure nown as faC|I|ty te%leseclosure

1695 | deee on-and-sta d-any-compo ain-The purpose of facility /{Comment [VR119]: Not equivalent to J
1696 | closure andstab#&aﬂems to hsolate remaining radioactive wastes to the extent achievable, from presentation in Chapter 2.

1697 | the environment or exposure to the general public. If waste is left in place, then institutional

1698 | control financial assurance covers costs of expected post-closure care. Such is the case for

1699 faC|I|t|es licensed to dlspose of radloactlve waste, ehmmate%h&need—femngemgtaeﬂve —{ comment [VR120]: See VR113 )

1700
1701
1702
1703
1704 | eentrob-
1705 | Facility closure and-stabilization-activities include:
1706 v'_Disposing or shipment offsite of any waste received but not yet disposed of at the time
1707 closure commence§ Comment [VR121]: You are presupposing a
disposal facility here, where above you included
i i ni i i ther hazard t itted facilities than just
1708 v Decontaminating of remaining support structures and operating equipment gis;gs;.zar 0us waste permitted factlities than Jus
1709 4 ]Dlsmantllng and disposing of support structures, support systems, and equipment as Comment [VR122]: See VR28 )
1710 requwedﬂandrapprepnate\ _{ comment [VR123]: see VR29 ]

1711
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v When required by the license, c€ontinuing the operational environmental monitoring

program.

+—|Closing and-stabilizing-at-disposal units according to the design and license requirements. ;

Y
In general, fRacility closure and-stabiizatien-activities do not include-such-activities-as:

v Conducting environmental corrective actions.

v’ |Repairing Previding-majorrepair-orreplacementof-facility components.\

/{ Comment [VR124]: See VR24 and VR30.

</—‘[ Formatted: bullets

/{ Comment [VR125]: Not equivalent to Chapter 2.]

—{ comment [VR126]: See VR31

3534 WHAT IS “INSTITUTIONAL CONTROL”?

Following facility closure, the access to the facility is controlled and the surrounding

environment monitored. responsibilitiesfor-controlling-the-site-and-formonitoring-and
maintainingthe factity-he-with-the-landowner-or-a-custedial-entity-This period of time is

referred to as the institutional control period. The duration of the institutional control period will

be determined by the Director, but |nst|tut|onal controls may not be relled upon for more than 100

years foIIowmg faC|I|ty closure

Institutional control activities typically includ

institutional I —inolud :

v’ Controlling physical access to the closed facility

v Continuing the enducting-an-environmental monitoring program at-the-dispesal-site

v' Performing periodic surveillance

3-5
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1747 ‘ v" Providing minor custodial care and maintenance

1748 ¥v" Maintaining records

1749 +—|Reporting periodically-to-the Regulatory-Agency ~{ comment [VR128]: See VR3s )

1750

1751 ¥ Administering funds to-cover the-costs for these-activitieg { comment [VR129]: See VR39and VR40 |

1752

1753
1754
1755
1756
1757
1758

1759
1760
1761

1762
1763
1764
1765
1766
1767
1768

1769
1770
1771
1772
1773
1774
1775
1776
1777

Comment [VR130]: Report says that
institutional control does “not include such activities
as environmental restoration or corrective actions”.
The paragraph goes on to say that these activities are
funded by the Perpetual Care Fund. However,
DWMRC requires licensee put remedial activities
into the regular surety. If so, it is inappropriate to
also require it in the Perpetual Care Fund.

Comment [VR131]: Excluded from Chapter 2. ]
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- comment [VR132]: see VRa1
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1837 ewnepsmef—theiaem%y\ Comment [VR133]: Out of scope. Not presented

in Chapter 2. Not required as part of review in

Statute.
1838 %—WLFQR%QEFMGANG#\J:A%M@%—FQR—GEQ%
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stated-on-surety iRstruments, ~{ comment [VR134]: See VRa2

3935 WHAT ARE THE ESTIMATED COSTS TO CLOSE A FACILITY
AND PROVIDE INSTITUTIONAL CONTROL?

The most recent Director’s annuall-approved costs estimatese for the closure and institutional
control of commerual LLRW management faC|I|t|es Ilcensed by Utah are presented in Table 3 3.

Fewewed-by%he—Dweeter—FeHewmtﬁThe D|rector annually —&mdependentrewew s and approve
the fmanual assurance amoutnsteensutethatapplwabl&mqwreme%#ere—saﬂsﬁed—the

Comment [VR135]: Wording should be
equivalent to Chapter 2.

Table 3-3. Summary of estimated facility closure and institutional control costs for
commercial radioactive waste management facilities licensed by the State of Utah
Estimated Facility Estimated Institutional
Facility Closure Cost Control Cost
EnergySolutions; LLRW Facility $58.549.7 million $7.76-2 million'®
EnergySolutions Mixed Waste Facility $12 million $7.7 millionCovered
EnergySolutions; 11e.(2) Facility $11.8 million us DOE_Long-Term19
Stewardship Program

These cost estimates must account for all activities and costs that will be required to close the
facility and to care for it during the post-closure care period. The costs estimates must also be
based on the assumption that an independent third party contractor performs the required work.

18 Closure and Institutional Control Financial Assurances total $64,681,299 as of March 2015.

' Under provisions of the Nuclear Waste Policy Act of 1982, the US Department of Energy must by law provide
long-term care of 11e.(2) facilities that have been closed and stabilized in compliance with US Nuclear Regulatory
commission requirements. An additional condition of accepting such facilities is that funds sufficient to cover all
long-term care costs must be transferred to the US DOE. One facility will eventually be transferred to US DOE’s
care under these provisions: EnergySolution’s 11e.(2) embankment at Clive, Utah. The Vitro embankment has

already been transferred to US DOE
A-COM
K
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1879
1880 + —ldentinrallnecescaractivities
1881 b i
1882
1883

1884 + —Calerlate-ipdividunl-cesis-and-aggregate

1885 ~—Determine-suitable-contingency-allowances

1886 “—Submit-fo-Dirzelorreview-ane-ravised-to-cddress-theieonzerns
1887 +—Receive formal-approval ~_{ comment [VR136]: Not included in Chapter 2.
1888 | [Estimated costs_can be influenced by such factors as:-and-theirupdates-mustaccount forsuch

1889 faetepsﬂas# /{ Comment [VR137]: Same wording as Chapter 2. ]
Specifics-of planstoC-¢losure and provide-institutional control plan specifications.

\

1890

1891
1892
1893

1894
1895

1896 ~+—Changes in volume or unit-costs of items or activities required to close or provide

1897 institutional control-(such-as the price of fuel, reduced availability of materials,-and-changes
1898 in-guahfiecHaborsupplhy)-

1899 | Closure and-stabilization-costs must address be-estimated-making-aHowancesfor-applicable
1900 | requirements. For example, :

1901 v’ [The Owner/Licensee must design, operate and close the facility so that the need for further
1902 eﬁgemgaeuwmalntenance is mlnlmlzed Mwnﬁeﬁe#weﬁent—praeﬂeabl&and—se%ha{ ~—{ comment [VR138]: See chapter 2. )
1903 o } .

1904 v’ [The cost estimate must assume that an independent third party will be hired to perform af
1905 closure activities and institutional control care.and-stabilization-work| —{ comment [VR139]: See VR4 )

1906
1907
1908

1909 ranciala > 0 : 3 /€0
1910 alwere -3 ved-by jrectorin-Ma - assa epate-bi
1911 1 v [Tata miti b 9 z I /e m 9 o
1912
1913

Comment [VR140]: Speculative. Statute
requires evaluation given current laws and
requirements.
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1914
1915
1916
1917
1918
1919

1920
1921
1922

1923
1924
1925
1926

1927 Comment [VR141]: These do not reflect
currently funded surety and perpetual care. This

discussion is out of scope.

1928 | 3-103.6 WHAT FINANCIAL ASSURANCES ARE CURRENTLY
1929 BEING PROVIDED FOR CLOSURE AND INSTITUTIONAL
1930 CONTROL?

1931  Asof 2015, closure financial assurances listed in Table 3-4 for the costs of closing licensed
1932  commercial LLRW management facilities and maintaining institutional control.

Table 3-4. Financial assurances presently provided by Owners/Licensees in Utah

@lesu;e Closure Institutional Institutional
Financial Financial ControlFinancial | Control Financial
Assurance Assurance Assurance Assurance
Facility Mechanism Provided Mechanism Provided —{ comment [VR142]: See VRS5 and VRs6
EnergySolutions; e 20 .
LLRW Facility Surety-Bond $58.5 million Surety-Bond $6.2 million

EnergySolutions | Surety-Bend
Mixed Waste and-Standby $12 million Not-Applicable Not Applicable

Facility Trust
EnergySolutions; UsDOElong-
11e.(2) Facility Surety-Bond $11.8 million Term-Stewardship $0.9 million

2 Closure and Institutional Control Financial Assurances total $64,681,299 as of March 2015.
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/{Comment [VR143]: Not included in chapter 2. ]

3113.7 WHAT IS “PERPETUAL CARE AND MAINTENANCE™?

The term “perpetual care and maintenance” is not defined in the Utah Administrative Code or
US Nuclear Regulatory Commission.

Comment [VR144]: Inappropriately different
than tone in Chapter 2.

/{ Comment [VR145]: See VR58 through VR64 ]

3123.8 WHAT IS THE RADIOACTIVE WASTE PERPETUAL CARE
AND MAINTENANCE FUND?

The Radioactive Waste Perpetual Care and Maintenance Account (Perpetual Care Fund) was
created by the Utah Legislature and is stated in UCA §19-3-106.2. Its purpose is to provide
funding for the care of closed disposal facilities following the institutional control period

3-12

Comment [VR146]: This is the burden of
DWMRC and the Director’s annual review of the
surety submittals.
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The sources of revenue for the Perpetual Care Fund include annual fees paid by the owner or

operator of any active commercial radioactive waste treatment or disposal facility and investment
earning produced by the fund. The fee paid by each such owner or operator is $400,000 per year.
Monies in the fund are invested by the Utah State Treasurer. The balance of the Perpetual Care

Fund as of June 2016 was approximately $6.18 million, including accrued interest. Only the

Legislature may authorize use of monies in the Perpetual Care Fund by appropriating funds for
the stated purposes. The purposes and authorized uses of these funds under current law include

the following.

v' Perpetual care and maintenance of a commercial radioactive waste treatment or disposal
facility, excluding sites within the facility used for the disposal of byproduct material
(uranium mill tailings), beginning 100 years after the date of final closure of the facility
(after the institutional control period).

¥v" Maintenance, monitoring, or implementing corrective action at a commercial radioactive

waste treatment or disposal facility, excluding sites within the facility used for the disposal
of byproduct material, within the 100 years immediately following the date of final facility

closure, provided that:

e Owner or operator is unwilling or unable to carry out post-closure maintenance,

monitoring, or corrective action; and

e Financial surety arrangements made by the owner or operator (reviewed and

approved annually by the Director), including any required under applicable law, are
insufficient to cover the costs of post-closure maintenance, monitoring, or corrective

action.

The statute (UCA §19-3-106.2) alse-provides that the “attorney general shall bring legal action
against the owner or operator or take other steps to secure the recovery or reimbursement of the
costs of maintenance, monitoring, or corrective action, including legal costs, incurred ....”

3133.9 WHAT WILL BE THE COSTS OF MONITORING AND
MAINTAINING THE CLOSED FACILITY FOLLOWING 100

YEARS OF INSTITUTIONAL CONTROL?
Previous estimates of the annual costs of monitoring and maintaining the closed EnergySolutions

LLRW facilities ranged between $80,000 and $83,000 per year (EnergySolutions 2006). The /
Director independenthy-reviews the licensee’s estimates of Institutional Control period costs

3-13

Comment [VR147]: It is the burden of DIWMRC
inspectors to ensure that corrective actions are timely
identified and corrected during operations.

Comment [VR148]: UAC R313-25-9(4)(d)
requires that a facility be designed, constructed, and
operated with a “reasonable assurance that there will
not be a need for ongoing active maintenance of the
disposal site following closure.” As such, it is the
burden of DWMRC inspectors to ensure operational
compliance — so that no maintenance is required
after institutional control.

Furthermore, UAC R313-25-15 requires complex
plans be submitted and verified prior to facility
Closure. Only after the Director has confirmed that
there is a “reasonable assurance that the long-term
performance objectives of Rule R313-25 will be
met” is the license amended for closure. As such, it
is the burden of DWMRC staff to ensure the site and
license amendment information is adequate to
prevent the need for ongoing maintenance after
institutional control.

After closure, UAC R313-25-17(5) requires that the
licensee has adequately demonstrated that the
institutional requirements and performance
objectives of UAC R313-25 will be met — before a
Federal or State agency assumes responsibility for
control of the closed site. As such, it is the burden of
DWMRC staff to ensure that there is no need for
ongoing maintenance after institutional control.

Therefore, the estimates for annual maintenance after
institutional control should be $0.

Comment [VR149]: No they don’t see VR141 ]
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Revisions to Utah Administrative Code R313-15-403, as issued for comment by the UWMRCB
on December 10, 2015, (UDWMRC 2016b) and approved by the Board on March 10, 2016, with
an effective date of March 15, 2016, require, among other proposed changes, that, when
terminating a license under restricted conditions, a licensee would need to have placed surety

funds in a separate account and demonstrate the adequacy of the funds for institutional control

Comment [VR150]: Since there should be no
maintenance costs after institutional control, this
statement should apply only to the institutional
control. If so, surety must only assume a 1% return
on surety monies available for institutional control
activities.

The U.S. NRC indicated that the proposed changes included in the initial S.B. 173 statute
regarding financial surety for LLRW licensees were not compatible with the NRC’s financial
surety requirements_(because they excluded consideration of disturbed lands). The Director
submitted proposed draft revised financial surety requirements to the NRC for review in
February 2016 (UDWMRC 2016c¢). The NRC provided a response in a letter dated March 9,
2016 identifying two suggested changes to the proposed legislation (S.B. 231) considered but not
passed during the 2016 General Session (NRC 2016). New legislation is planned for the 2017
General Session to ensure compatibility with the NRC. While the Director is currently working
to address the NRC’s concerns with S.B. 173, further consideration herein is beyond scope until
such revisions become statute.

3-143.10 WHAT WILL BE THE VALUE OF THE RADIOACTIVE
WASTE PERPETUAL CARE AND MAINTENANCE FUND IN THE
FUTURE?

As noted above, the monies deposited into the Perpetual Care Fund are invested according to

Utah State Treasurer rules. Investments must be made in secure financial instruments that have
very small probability of failure or loss. Typically, such investments include US Treasury notes

Comment [VR151]: This is for surety monies
available for institutional control — at the time of
license termination. It is out of scope and
inappropriate to apply this requirement to periods
after institutional control.

Comment [VR152]: See VR144.

and bonds. Over the past century, these financial instruments have produced interest earnings of
about 2 percent per year over and above prevailing inflation rates (RFF 2002, MSDW 1999)).
} i —fnvestments in such

Comment [VR153]: This statement also applies
to monies invested by the Utah State Treasurer for
the State Post-Retirement Benefits Trust fund —
which shows an annual increase of over 6%.

financial instruments grow faster than inflation by about 2 percent per year.

Given the current value of the annual deposits to and earnings of the Perpetual Care Fund, and an
assumed 2 percent real annual interest rate return, Figure 3-1 and Table 3-5 present projected
future values of the fund. Knowing the number of years in the future when the facility closes and
the time when the fund might be required, the value at the time of need can be determined. For
example, if the facility terminates operations and is properly closed 20 years from now (shaded
below) and the fund is required 100 years after facility closure (shaded below), its value is
projected to be $93 million (shaded below), as shown in Table 3-5, i i

AZCOM
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Comment [VR154]: Bias statement. Since
perpetual care will be used AFTER operation and
100 years of institutional control. It is highly
inappropriate to assume a short term low return over
such a long time period.
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2039 Comment [VR155]: Monies can only be
2040 \_/vitr]drgwn from the fund for activities AFTER
institutional control.
Value of Radiaoctive Waste Perpetual Care and
Maintenance Fund at Time of Need
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2041
2042  Figure 3-1. Projected Future Value of Radioactive Waste Perpetual Care and Maintenance
2043 Fund (2% average annual real return assumed)
2044

Table 3-5. Projected Future Value of Radioactive Waste
Perpetual Care and Maintenance Fund (2% average annual real return assumed)

Time of Facility Closure
(years from today)
Oyr 5yr 10yr 15yr 20 yr
Collections Through Closure

($ million) | $1.7 $3.7 $5.7 $7.7 $9.7

Future Value ($ million) | $1.7 $4.4 $7.0 $9.8 $12.9

Time of Need
(years after Closure) Value at Time of Need ($ million)

10 years $2 $5 $8 l $12 ‘ $16

AZCOM
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Table 3-5. Projected Future Value of Radioactive Waste
Perpetual Care and Maintenance Fund (2% average annual real return assumed)

Time of Facility Closure
(years from today)

20 years $3 $7 $10 $15 $19
50 years $5 $12 $19 $26 $35
100 years $13 $32 $50 $71 $93
200 years $89 $232 $365 $512 $675
300 years $646 $1,681 $2,646 $3,711 $4,887
400 years $4,683 $12,182 $19,169 $26,884 $35,402
500 years $33,929 | $88,251 | $138,874 | $194,766 | $256,476

Llglgeeses

giElg g eeee
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In general, the value of the fund grows faster than costs inflate. As a general rule, the future
value of the Perpetual Care Fund grows:

v" When the facility continues to operate so that deposits continue to be made into the fund

v When the need for the fund is delayed

v‘#l-f—annaal—depesﬁs—te—the—tund—memasd /{Comment [VR156]: Speculative. Not required }

by statute. Out of scope.

If the Perpetual Care Fund balance were $93 million and invested at 2 percent real interest rate, it
would produce interest earnings of nearly $1.9 million per year without diminishing the balance
itself. Under these conditions, annual care costs could total as much as about $1.9 million per
year without diminishing the potential of the Perpetual Care Fund to cover annual care costs of a
closed LLRW disposal facility.

3 15 ”;‘ “‘ I q “S! [I QE zg [5 Q' 'ﬁ' [AQE ‘ ;q ! , ,E 9; E‘ [E QEQQEﬁ' ;q ! Comment [VR157]: Out of scope. This analysis
v is not required by statute.
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2063
Table-2-6a—Pependence-et-RPerpetual-Care-Fund-fvivrevalue
on-annual-fee (1%-average-annual-real-return-assumed)
AnnualFee Future Value®
$400;000* $31
$500,000 £z
$600,000 $43
$700,000 SEQ
$800,000 $56
$960.000 $62
$1;000:000 $68
2064
2065
2066
2067 Comment [VR158]: The Division is charged to
ensure sufficient surety funds (which are separate
2068 from perpetual care) to account for this situation.
2069
2070
2071
2072 Comment [VR159]: These events are
2073 incorporated into the surety — not perpetual care
fund.
2074
2075 Comment [VR160]: Presupposes that the annual
costs projected for AFTER institutional control are
accurate — which is disputed.
2076
2077
2078
2079
2080
2081

3-18



2082
2083

2084
2085
2086
2087
2088
2089
2090

2091

2092
2093
2094
2095

2096
2097

2098
2099

2100
2101
2102

2103

2104
2105
2106

2107
2108
2109
2110

2111

2112
2113
2114
2115

DRAFT REPORT
July 2016

3-19




2116

2117
2118

2119
2120

2121
2122

2123
2124

2125
2126

2127
2128
2129

2130
2131
2132

2133

2134
2135

2136
2137
2138

2139

2140
2141
2142

2143
2144
2145
2146
2147
2148

2149
2150

DRAFT REPORT
July 2016

3-20



2151
2152
2153
2154
2155
2156
2157
2158
2159

2160

2161
2162

2163

2164
2165
2166
2167

2168
2169

2170
2171

2172
2173

2174
2175

2176
2177

2178
2179

2180
2181
2182
2183
2184

DRAFT REPORT
July 2016

3-21




2185
2186
2187
2188
2189

2190
2191
2192

2193

2194
2195

2196
2197
2198

2199
2200
2201

2202
2203
2204

2205
2206
2207

2208
2209
2210

2211

2212

2213
2214
2215

2216
2217

2218
2219
2220

DRAFT REPORT
July 2016

3-22



2221
2222

2223
2224
2225
2226

2227
2228
2229

2230
2231
2232

2233
2234

2235
2236

2237
2238

2239

2240
2241
2242
2243
2244
2245

2246
2247
2248

2249
2250

2251

2252
2253

DRAFT REPORT
July 2016

3-23

AZCOM



2254
2255
2256
2257
2258

2259
2260
2261

2262
2263
2264
2265
2266

2267
2268
2269
2270
2271

2272
2273
2274
2275

2276
2277
2278

2279
2280
2281
2282

2283
2284
2285
2286
2287
2288

DRAFT REPORT
July 2016

Comment [VR161]: Out of scope. This question
is not included in statute.

J

GQHd-I-t-IGHS‘» Comment [VR162]: Subjective statement.

Ignores Division and Director’s responsibility to
enforce requirements during operation and closure to
ensure no ongoing maintenance is required after
institutional control.
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/{Comment [VR163]: Incorrect conclusion. ]

Comment [VR164]: Not within the scope
required by statute.

that modeling should not include dramatic climate

Comment [VR165]: NRC specifically indicates
change.

ensure embankment stability is not compromised
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with an earthquake.
Comment [VR167]: Incorporated in design
requirements.
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Comment [VR168]: Inconsistent with NRC
direction. Out of scope required in statute. Overly
speculative.
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1 Comment [VR169]: Already addressed in design

factors of safety and surety estimates. Overly
speculative. Beyond scope of statute. Incompatible

kwith NRC direction.
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2396

2397

2398

2399 - comment [VR171]: see VR163
2400 | 3:223.11  ARE SUFFICIENT FINANCIAL ASSURANCES PROVIDED

2401 TO PROTECT AGAINST INCREASED COSTS OF CLOSURE,

2402 INSTITUTIONAL CONTROL, AND UNPLANNED AND

2403 UNANTICIPATED EVENTS?

2404 | In general, the Division finds that sufficient funds are available to cover costs expected to close
2405  and provide institutional control of commercial LLRW management facilities licensed in Utah as
2406 | shown in Table 3-7, Table 3-8, and Table 3-9. UWMRCB concurs. | Funds-are-alse-available to
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Comment [VR172]: Not asked by section’s

question. Question addresses surety funds for closure
and institutional control.

_{ comment [VR173]: see VR165

3-30

Comment [VR174]: Not if the Director satisfies

its obligation to accurately review, in detail, the
annual surety projections for closure and institutional
control activities.
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{ comment [VR176]: See VRo7
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4.  SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

4.1 HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL
FACILITIES

The Division UWMREB-concludes that the amount of financial assurance required and provided

for closure and post-closure care of commercial hazardous waste treatment, storage, or disposal

facilities under Section 19-6-108 is judged to be adequate at current levels and with current rules,
controls and practices. UWMRCB concurs.

Similarly, tFhe YUWMREB-Division concludes that the lack of perpetual care for periods after

closure and post-closure of commercial hazardous waste treatment, storage, or disposal facilities

/{ Comment [VR178]: See Chapter 2.

4.2 RADIOACTIVE WASTE DISPOSAL FACILITIES

The YWMRCB-Division concludes that the financial assurances provided and currently approved
for closure and institutional control of the closed LLRW disposal facilities are adequate at current
levels and with current, rules, controls and practices. UWMRCB concurs.

Furthermore, the Division concludes that the perpetual care for periods after closure and
institutional control of LLRW disposal facilities are adequate at current levels and with current,
rules, controls and practices. UWMRCB concurs.
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41

SUMMARY, CONCLUSIONS AND RECOMMENDATIONS

HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL
FACILITIES

The UWMRCB concludes that the amount of financial assurance required and provided for
closure and post-closure care of commercial hazardous waste treatment, storage, or disposal
facilities under Section 19-6-108 is judged to be adequate at current levels and with current rules,
controls and practices.

The UWMRCB recommends the following changes to address the issue of perpetual care at
closed commercial hazardous waste land disposal facilities:

v

v

v

4.2

fThe UWMRCB recommends that a perpetual care fund be created and funded to provide for
ongoing monitoring and maintenance of commercial hazardous waste land disposal facilities
after termination of the post-closure permit; \

fThe UWMRCB recommends that the fund be created in such a way so as to not place
current facilities under an unreasonable financial burden; and|

The UWMRCB recommends that no additional funds be required at this time to cover
potential catastrophic failure of the landfill cells, ground water corrective action or major
maintenance at commercial hazardous waste land disposal facilities. This determination is
based on the engineering controls employed to build the landfill cells, the remote location of
current facilities, the lack of a nearby population center, the location of the facilities in the
Tooele County Hazardous Waste Industries Corridor which prevents residential
development in the area, the non-potable groundwater, the lack of precipitation, and the
restricted access to the facilities,

RADIOACTIVE WASTE DISPOSAL FACILITIES

The UWMRCB concludes that the financial assurances provided and currently approved for closure
and institutional control of the closed LLRW disposal facilities are adequate at current levels and
with current, rules, controls and practices.

The UWMRCB recognizes the following:

v The Radioactive Waste Perpetual Care and Maintenance Account was established by the

Legislature to finance the perpetual care and maintenance of commercial LLRW disposal
facilities at the conclusion of the institutional care period and to protect against the
possibility of funding shortfall during the institutional control period. Annual payments
of $400,000 are required by state law to be paid into this fund;

v’ Based on information provided in this report, a minimum amount of $13 million has been

established in order for the fund to meet the intended obligations for perpetual care and
maintenance; However, if only a 1 percent return on investment is realized the minimum
amount of $31 million would be needed to meet the intended obligations for perpetual
care and maintenance. and

AZCOM
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Comment [SW1]: | would be against any new
fund to be created and funded by a commercial
Hazardous waste disposal facility.

{ Comment [SW2]: How would a fund be created

that would not be a financial burden to the facility?

|

" Comment [SW3]: Is the No additional funds at

this time meaning they will come later as the
perpetual care Fund?
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v" Since 2008, EnergySolutions has set aside the balance of the targeted minimum amount
of $13 million utilizing the surety required for financial assurance for closure and
institutional care. As the annual payment of $400,000 is made to the perpetual care fund,
an equivalent reduction is made to the overall obligation of the liability for closure,
institutional care, and perpetual care.

v’ Therefore, the UWMRCB recommends the following:

v The Legislature should consider the ambiguities created by the present exemptions from the
land ownership requirements of Utah rules, as they relate to long-term responsibility for
monitoring and maintaining the closed and stabilized facility; and

v The Legislature should evaluate the existing funding approach for the Radioactive Waste
Perpetual Care and Maintenance Account.

Based on a review of selected information that available after September 2011 related to
licensed/unlicensed LLRW facilities in Utah, the following recommendations are also provided:

v" For increased conservatism in long-range planning, Section 3.14 of this report includes an
estimate of the future value for the Radioactive Waste Perpetual Care and Maintenance
Fund assuming a minimum 1 percent per year real return on investment.

v It iis recommended that the Director: (1) continue to work with the NRC and other
stakeholders as appropriate to resolve any potential incompatibility issues between the
State’s proposed amendments to financial surety requirements for LLRW licensees in Utah
and NRC'’s financial surety requirements; and (2) Further evaluate the economic impacts of
the proposed final changes in financial surety requirements on financial assurance estimates
for closure and post-closure of affected licensed LLRW facilities in Utah.
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Division’s response to Board

member’s comments on the Draft Report

“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
2,3 VR1 As a general comment, the language and approach between hazardous |The difference in language and approach is a reflection of two separate and distinct reports combined into one and is

waste facilities and radioactive waste facilities seems dramatically consistent with Legislative intent that HW and RAD facilities be evaluated differently. Retain current language.
different (even though many of their characteristics are the same). A
uniform approach should be taken for all facilities.

10, 11 VR2 While | agree that this was prepared for the Division. Statute requires it |Change to "prepared for the Director as the Executive Secretary to the Waste Management and Radiation Control
to be prepared for the Board. As such, the board should have prepared |Board".
the scope of work and had interactions with any contractor from the
initial commissioning of this study.

299, 300 Suggested change is okay.

301-304 VR3 This is out of scope. Not required by UCA § 19-1-307. This information is consistent with the directive of the Legislative Task Force in 2004 that became the genesis for
this report. This information is critical in providing context and data necessary to comply with statute 19-1-307.
The Division considers this information important for the Board and Legislature. Retain current language.

303 VR4 This is out of scope. Not required by UCA § 19-1-307. This information is consistent with the directive of the Legislative Task Force in 2004 that became the genesis for
this report. This information is critical in providing context and data necessary to comply with statute 19-1-307.
The Division considers this information important for the Board and Legislature. Retain current language.
313-315 The Division ensures that perpetual care needs are minimized through
active oversight of required facility design and construction The Division recommends the suggested text be revised as follows:
specifications and operational requirements. "The Division's active oversight of required facility design and construction specifications and operational
requirements may minimize the perpetual care needs."
Table ES-1
VR5 This is out of scope. Not required by UCA § 19-1-307. The type of financial mechanisms were of interest to the Legislative Task Force. Retain current language.
VR6 This is out of scope. Not required by UCA § 19-1-307. The type of financial mechanisms were of interest to the Legislative Task Force. Retain current language.
VR7 A footnote as to why “Not Applicable” for last four permittees should be |See footnote 3 on the bottom of Page xii. Add to footnote 3, "Therefore post-closure care is not applicable™.
included in this table.
328-352 VRS These were not identified by the Board nor are they being suggested by |Retain current language. The premise of this report is to provide Board recommendations to the Legislature. These
the Board. Statute directs that an evaluation be made if funds are recommendations are appropriate for the Board to make based on the current findings.
agequate. Further speculation is out of scope. Not required by UCA § 19-
1-307.
343-352 VR9 All of these same conditions equally apply to rad facilities at Clive and |Retain current language. Additional language unnecessary, redundant and inappropriately transfers the role of the
support a recommendation that no additional funds be required. Board to the Division, in conflict with 19-1-307. The following narrative will be added "...non-potable groundwater
(unless treated), the lack of precipitation, and the restricted access to the facilities. "
355-357 VR10 Independent of AEcom, | think it important to note the UDEQ already  |Retain current language.
conducts an annual evaluation of the adequacy of the closure and post-
closure funds
358-361 VR11 If treated equivalent to Hazardous waste facilities in this report, this The Division does not support the suggested change. Not relevant.
statement should be included (see the same statement on page Xxi.

362-374 Retain current language. The purpose of this paragraph is to establish the future value of the Radioactive Waste
Perpetual Care and Maintenance fund and to identify the assumed calculations from which the projected future value
was derived. The suggested language is not relevant to this paragraph.

367-369 VR12 Inapplicable reference. The correct rate of return will be added to the report.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
375-385 Suggested change; "The Board recommends that additional funds not be required at this time to cover potential
catastrophic failure of the landfill cells, ground water corrective action or major maintenance at commercial
radioactive waste land disposal facilities. This determination is based on the engineering controls employed to build
the landfill cells to current regulatory standards. All phases of landfill construction are reviewed, monitored, and
approved by the Director. The design and construction of landfill cells provide reasonable assurance that wastes are
contained. Other factors include the remote location of current facilities, the lack of a nearby population center, the
location of the facilities in the Tooele County Hazardous Waste Industries Corridor, which prevents residential
development in the area, the non-potable groundwater (unless treated), the lack of precipitation, and the restricted
access to the facilities. "
VR13 Copied from hazardous waste recommendation — as the arguments apply
equally to rad facilities.
387-395 VR14 As with hazardous waste facilities, unexpected events are incorporated |Retain current language. Required by 19-1-307. Additional language needed to reflect past and current market
into the design and operational quality control. conditions.
Table ES-2 VR15 This is out of scope. Not required by UCA § 19-1-307. Retain current language. See previous comments regarding scope.
Table ES-2 VR16 This is out of scope. Not required by UCA § 19-1-307. Retain current language. Not explicitly excluded by scope of 19-1-307. In addition, this information is necessary to
determine long-term site ownership under perpetual care. Retain footnote number 5.
403-410 Retain current language. Inappropriate transfer of responsibility. See previous comment regarding Division
oversight,
411-421 The Division does not support the suggested change. Perpetual Care is required by statute. References to the NRC
are not relevant.
422-426 VR17 Speculative and beyond scope required by UCA § 19-1-307 Retain current language. See previous comments regarding scope. Current narrative reflects past and present market
performance and the need to re-evaluate the actual return on investment.
427 Suggested language OK.
431-432 The Division does not support the suggested change. Inappropriate transfer of roles.
433-435 VR18 Out of scope of the review required by 19-1-307. Retain current language. This issue was explicitly raised by the legislative task force.
436-437 VR19 No equivalent recommendations are included for hazardous waste sites. |Retain current language. Reference to hazardous waste sites are not relevant. This report does however recommend
Criterion cited for not needing these recommendations for hazardous that perpetual care be required for hazardous waste facilities.
waste sites apply equally to rad licensee.
457-458 Replace suggested change with Utah citation R315-264-140 through 151.
472 The Division does not support the suggested change. It alters the intent of the statute.
474-476 The Division does not support the suggested change. It alters the intent of the statute.
479-482 VR20 Should be worded consistent with equivalent hazardous waste Suggested language OK.
requirement.
483-486 Suggested deletion OK.
487 VR21 Note that the statute requires a report of costs — not further speculation  [No suggested change.
beyond that.
502-505 VR22 Inappropriate for the Division’s contractor to make this conclusion. add "...Under the direction of the Executive Secretary of the WMRC Board." Delete "under the direction of the Utah
Division of Waste Management and Radiation Control acting as a contractor to the Utah Department of
Environmental Quality, for the UWMRCB. The Board has reviewed and concurs with the results, conclusions, and
recommendations expressed in this report."
513-514 VR23 See same sentence in section 1.3 for rad facilities. Suggested addition OK.
518-519 Change to "...and are statutorily required to be as stringent as those promulgated by the US Environmental Protection
Agency, unless the agency demonstrates that more stringent rules are needed, in accordance with 19-6-106 and 19-3-
104."
522-523 Suggested addition OK,
528-529 Suggested addition OK.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response

530 Change to "...not required nor provided."

532 Suggested deletion OK.

533 Suggested deletion OK.

534-535 The Division does not support the suggested change because it is not factually correct. The funding for the post
closure care of EnergySolutions mixed waste facility is separate from the Radioactive Perpetual Care and
Maintenance Fund.

Footnote 6 Why not? The statute directed an evaluation of commercial facilities only.

545 Suggested addition OK.

547-550 The Division does not support the suggested change. Not consistent with the statute.

553-554 Change to ."The rules that govern the management of radioactive waste at facilities within Utah are found in Title
R313 of the Utah Administrative Code and are statutorily required to be equivalent with those promulgated by the
US Nuclear Regulatory Commission, unless the agency makes a finding that a more stringent rule is necessary.

557-558 Change to "...(in the event that the permittee/licensee is unable or unwilling to complete such activities)".

561-562 The Division does not support this suggested change. Statement is incorrect. Financial assurance does not include
perpetual care.

564-565 VR24 Not appropriate for the Division’s contractor to presuppose. Delete "As the Legislature has directed, the UWMRCB has reviewed this the Division’s report and concurs with its
results and findings . "

567-569 Suggested addition OK.

570 VR25 Out of scope. Statute requires the Board to review. The Division does not support the suggested change. It is incumbent on the Board to make recommendations to the
legislature based on its findings that changes may affect the adequacy of funds required for perpetual care and
financial assurance.

572 VR26 This is out of scope. Not required by UCA § 19-1-307. The Division does not support the suggested change. Not consistent with the legislative task force.

583-584 Suggested changes OK.

585-586 The Division does not support the suggested change. Construction and operating plans may help mitigate the
consequences of catastrophic events, but cannot guarantee that if a catastrophic event happened that it would not
effect the stability of the facility."

592 Suggested changes OK.

605-606 VR27 This same language should be included with rad. Perpetual care This language should be as follows: "No mechanism is presently required nor provided to cover costs associated with

addresses “minor facility failures and maintenance ...” minimal maintenance and monitoring for reasonable risks that may occur during perpetual care, except for the
EnergySolutions Mixed Waste Facility, which is covered by the Radioactive Waste Perpetual Care and Maintenance
Fund. " This language does not need to be duplicated for RAD facilities because these costs are already covered
under the Radioactive Waste Perpetual Care and Maintenance Fund.

621 Change to: "Conclusions and Recommendations.” (Table of Content will need to be updated.)

628-632 VR28 This is not true. This wording does not accurately reflect the statute and |The Division does not support the suggested changes. Use of these funds is at the discretion of the Director, not the

rule. permittee, and will be used for any/all costs associated with closure and post-closure. Line 630: New sentence
added: "The facilities permitted for hazardous waste disposal in Utah involve hazards that will persist after
successful closure and stabilization." "Such hazards are associated with hazardous waste that remain at the facility
following closure and stabilization (because they are disposed of at and not removed from the site)."

635-636 VR29 If this is specifically “why”, there should be a citation also included. See Rule R315-260-10(c)(30)

638-639 VR30 This wording is more accurate than that objected to in VR19 and VR20. |Suggested changes OK.

645 VR31 See VR20 Change to: "Because waste remains in place after closure."
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
647-650 VR32 This is not true. The Division does not support the suggested changes. Comment not accurate. The purpose of closure is to remove
all hazardous waste from hazardous waste management units or, if waste is to remain in place, to properly close the
land disposal unit.
651-652 The Division does support this suggested change. The rules require financial assurance for all post closure care
COSts.
655-656 VR33 You are presupposing a disposal facility here, where above you included |Suggested changes OK.
other hazardous waste permitted facilities than just disposal.
657 VR34 Only if the structure and/or equipment weren’t disposed of. Suggested changes OK.
659 VR35 Subjective. Does not belong in this report. Suggested changes OK,
660 Suggested changes OK,
662-663 VR36 See VR24. The Division does not support the suggested deletions. Closure includes stabilization of disposal units. Suggested
additions OK.
664 Suggested changes OK.
666 Change to: "Repairing or replacing facility components". In order to be consistent with Chapter 3.
667-680 VR37 Beyond scope. This is not required in 19-1-307. The Division does not support the suggested deletion. Current language is factual and provides the basis to identify
who performs closure and who is responsible for financial assurance.
682-685 VR38 Subjective. Not reflected in statute or rule. The Division does not support the suggested deletion. Current language is an accurate statement of the purpose of
post closure care. The exact duration of post closure care is determined by the Director.
687-688 VR39 In Utah? Or, across the U.S.? The Division does not support the suggested deletions. Current language is accurate and consistent with rule.
689-690 VR40 If no time is set in statute and the duration of post-closure is set by the | The Division does not support the suggested deletions. Current language is accurate and consistent with rule.
Director, it doesn’t make sense to say the director may shorten or
lengthen.
690-692 VR41 Please cite from where this statutory authority is given. See R315-264-117.
693 Suggested changes OK.
694 VR42 Implied. Suggested addition is okay. The Division does not support this suggested deletion, because reporting of
environmental monitoring will be required by the permit.
696 VR43 See VR18. The Division does not support the suggested addition. Financial assurance has to cover all custodial care and
maintenance during the post closure care period.
698 VR44 Implied. The Division does not support the suggested deletion. This report needs to accurately reflect the activities that will
be conducted.
700 VR45 Implied. The Division does not support the suggested deletion. This report needs to accurately reflect the activities that will
be conducted.
701 VR46 Since surety assumes facility operates, this is out of place. The Division does not support the suggested deletion. This report needs to accurately reflect the activities that will
be conducted.
702-714 VRA47 Not required in statue. Beyond the scope of this report, The Division does not support the suggested deletion. Current language is factual and provides the basis to identify
who performs post closure care and who is responsible for financial assurance.
715-732 VR48 A review and/or summation of the forms or their appropriateness is not |The Division does not support the suggested deletions. Understanding the nature of financial assurance mechanisms
require by statute. Beyond the scope of this report. is critical to the evaluation of adequacy.
736 Change to: "The most recent cost estimates provided by the permitees for the closure..."
738-739 Suggested deletion OK.
739-740 The Division does not support the suggested changes. The current language is accurate.
Table 2-3. VR49 Please footnote table 2-3 to explain to the reader why “not applicable” |Footnote can be added as suggested.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
742 Add language from Chapter 3: "The approach to estimating closure and institutional costs involves the following
steps: Identify all necessary activities; Estimate all required levels of effort, equipment, materials, supplies, and
subcontractor support; Determine unit costs for each cost item (labor, equipment, materials, and supplies);
Calculate individual costs and aggregate; Determine suitable contingency allowances; Submit for Director review
and revised to address their concerns; Receive formal approval”.
743 VR50 Not always true. Suggested changes OK.
744 Suggested changes OK.
745-747 The Division does not support the suggested changes. The current language is accurate.
748-750 VR51 Do these site-specific conditions really change in a manner that needs to [The Division does not support the suggested changes. The current language is accurate.
be reflected via surety change? Are you worried here about global
climate change?
751-752 VR52 Ambiguous. Improve cost? Improve effectiveness? Improve how? The Division does not support the suggested changes. The current language reflects possibilities that need to be
considered.
753 VR53 Self-evident. Suggested changes OK.
755-757 Suggested changes OK.
760-761 VR54 Not always true. Inappropriate here. Closure at the time of thermos- The Division does not support the suggested deletion. Required by Rule.
nuclear war or alien invasion may be “most expensive”.
762 VR55 Third-party won’t conduct the regulatory inspections, etc.... Suggested deletion OK.
764 Suggested changes OK.
769 VR56 Not true, by statute. Suggested changes OK,
770-773 The Division does not support the suggested changes. Financial assurance must account for all required activities.
776-777 VR57 The Director’s review is not limited to these components. Change to "Having considered effects of any changes in closure plans, such as technological developments, and
inflation..."
777 VR58 May? The director doesn’t always approve. Change to "...the Director may approve the ..."
780-783 VR59 While not of equivalent risk, this statement applies to decreases, as well |Retain current language. Add "Permittee actions may also significantly affect the activities and/or costs projected for
as increases. closure and post closure care. "
Table 2-4 VR60 Why? See previous footnote regarding waste left in place.
Table 2-4 VR61 Out of scope of the report. The Division does not support the suggested deletions. This is critical information and is necessary to determine
adequacy of financial assurance.
Table 2-4 VR62 Out of scope of the report. The Division does not support the suggested deletions. This is critical information and is necessary to determine
adequacy of financial assurance.
792-797 VR63 Out of scope of the report. The Division does not support the suggested deletions. This is critical information because it identifies who
oversights the facility.
804-806 The Division does not support the suggested additions. The Division recommends the suggested text be revised as
follows:
"The Division's active oversight of required facility design and construction specifications and operational
requirements may help minimize the perpetual care needs."
808-811 Suggestion addition is okay. The Division does not support the suggested deletion, narrative is accurate.
812 VR64 Facility must be designed and models estimate what happens if all The Division does not support the suggested deletion. Narrative is accurate.

security is lost at permit termination.
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Line # Commenter Comment DWMRC Response

813-814 VR65 The Division ensures that perpetual care needs are minimized through | The Division does not support the suggested deletion. Narrative is accurate.
active oversight of required facility design and construction
specifications and operational requirements. Required repairs reflect
inspection failure in addition to permittee failure.

815-816 VR66 Not reflected anywhere in statute, requirement, or guidance. The Division does not support the suggested deletion. Narrative is accurate.

817 VR67 This must be shown PRIOR to permit termination. The Division does not support the suggested deletion. Narrative is accurate.

818-819 VR68 Permit will not be terminated if these activities are ongoing. The Division does not support the suggested deletion. Narrative is accurate.

820 VR69 See VR61 The Division does not support the suggested deletion. Narrative is accurate.

821 VR70 See VR58. The Division does not support the suggested deletion. Narrative is accurate.

822-841 VR71 Out of scope. Statute requires Board to assess if perpetual care funds are| The Division does not support the suggested deletion. Narrative is accurate.
adequate, not if there is statutory justification for them.

842-867 VR72 Out of scope. Statute requires you to assess if adequate. If NO The Division does not support the suggested deletion. The Statue states that an evaluation of perpetual care for
hazardous perpetual care fund exists, statute does not require you to hazardous waste facilities be conducted. This information supports a more complete evaluation of the adequacy of
project its future value. perpetual care.

868-869 VR73 Only according to the assumptions included in the projections. Thisis |Agree to delete "In general, the value of the fund grows faster than costs inflate." The Division does not support the
inappropriately declarative. remainder of suggested deletions. Narrative provides information on how the Fund might grow.

870-872 VR74 See VRG65. The Division does not support the suggested deletion. Narrative is accurate.

872 Suggested language to Insert: "Based on review of the available information in preparing this report update, a return
on investment of less than 2 percent may not be sufficient to realize the minimum amount needed to meet the
intended obligations for perpetual care and maintenance".

873-880 VR75 Speculative, beyond scope of statute. You are required to assess is The Division does not support the suggested deletion. This information supports a more complete evaluation of the

Table 2-6 & current hazardous was perpetual care fund is adequate. If NOT in adequacy of perpetual care.
Table 2-6a existence, the answer is simple (Yes, No).

881-908 VR76 Out of scope. This is not a question posed by Statute for this review. The Division does not support the suggested deletions. Evaluating the affect of funding perpetual care on current

operations.

910-911 VRT77 Statutory requirements do not include consideration of “unplanned and | The section has been amended. The Division recommends the suggested text be revised as follows :"...and
unanticipated events.” reasonable risks."

915-917 VR78 Is this adequate or not? The Division does not support the suggested deletions. The statement is factual.

918-922 VR79 Out of scope. Statute requires judgement if perpetual care fund is The Division does not support the suggested deletion. This information supports a more complete evaluation of the
adequate or not. If not present, judgment is Yes/No — not speculative on |adequacy of perpetual care.
the possible performance of a hypothetical fund.

923-927 VR80 See VR72 The Division does not support the suggested deletion. This information supports a more complete evaluation of the

adequacy of perpetual care.

928-931 VR81 See VR72 The Division does not support the suggested deletion. This information supports a more complete evaluation of the

adequacy of perpetual care.

032 The Division does not support the suggested deletion. The statement is theoretical.

938-939 VRE82 This is an operational issue related to the adequacy of inspection, not The Division does not support the suggested deletion. This statement is accurate.
closure / post-closure.

940 VR83 See VR75. This further relates to the adequacy of the operational The statement is accurate.

environmental monitoring program.

942-943 VR84 Not accurate. The Division does not support the suggested deletions. These examples could affect the cost estimate.

943-944 VR85 Cover must be constructed, as permitted The Division does not support the suggested deletions. These examples could affect the cost estimate.

944 VR86 See VR75 The Division does not support the suggested deletions. These examples could affect the cost estimate.

945-946 VRE87 Funds would continue to accrue interest if left unspent. The Division does not support the suggested deletions. These examples could affect the cost estimate.

947-948 VR88 Required to be incorporated in permitted facility design and models. The Division does not support the suggested deletions. This statement is accurate.
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“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
949-951 VR89 This conclusion is out of scope. Is the current perpetual care fund Suggested deletion OK. This paragraph will be moved to the proper section, 2.15 (Line 872).
balance sufficient for hazardous waste disposal sites?
955-961 VR90 Untrue. Cells are required to be designed to minimize uncertainty and the|The Division does not support the suggested changes. This language is required by statute.
need for active major maintenance, differential settlement, and
groundwater corrective actions.
Table 2-7 VRI1 Speculative and inaccurate, given the rigorous design, operation, and The Division does not support the suggested deletions. This information is based on the contractor's expertise and
closure requirements and modeling required by permit. professional judgment.
963-984 VR92 This is a rad facility (not hazardous waste — as discussed in Chapter 2). |The Division does not support the suggested deletions. This information provides examples of reasonable risks at
This is also a Class B and C facility (with radiological hazards exceeding|landfill facilities.
100 year). This facility was also designed and operated before the
current rigorous modeling and design requirements were promulgated. It
Is NOT comparable to any Utah hazardous waste facilities. Nor is it
comparable to Utah’s radiological facilities discussed in Chapter 3.
085-987 VR93 This is the question required to be evaluated by statute. The Division does not support the suggested changes. The current language accurately reflects the statutory
requirements.
088-989 VR94 How can AEcom force what action a regulator will take in the future?  |The Division does not support the suggested changes. The current language reflects a commitment to future
regulatory oversight.
990-992 VR95 This is the answer to the question asked in Statute. The Division does not support the suggested changes. Inappropriately transfers the role of the Board to the
Division, in conflict with 19-1-307.
993-1028 VR96 All of these points that justify no further perpetual care funds for Suggested changes on line 993 are OK. Suggested addition of "UWMRC Board concurs" is not supported. Thisis a
hazardous waste facilities equally apply to rad facilities in chapter 3. Board report to the Legislature. The statute requires perpetual care for RAD sites. This section only identifies
mitigating factors for the amount of perpetual care needed for HW sites.

1029-1032 VR97 By its nature, this question is out of scope. Board is required to review |The Division does not support the suggested deletion. This information is critical in providing information

financial assurance — not things BEYOND financial assuance. regarding adequacy.

1044-1232 VR98 These apply equally to rad facilities in chapter 3. The Division does not support the suggested changes. The statute already requires perpetual care for RAD facilities.
Regulatory citations support determination of adequacy.

1238 VR99 Circular argument. Regardless of increase, unanticipated costs argue for [For clarification the following change: "An increase in financial assurance.” Adding more funds to financial
further increases. assurance for unanticipated costs for long term care and maintenance.

1239 VR100 |Current requirements have not been demonstrated to be insufficientat  |The Division does not support the suggested changes. The statement was to clarify the potential of decreased need
protecting against unanticipated costs. for increased costs.

1241 VR101  |While a perpetual care fund will provide monies to deal with The Division does not support the suggested change. There is no perpetual care fund for HW facilities. A fund
unanticipated costs, the presence of such a fund by itself does not would help pay for unanticipated cost of long term maintenance.
prevent unanticipated costs.

1246-1248 The Division does not support the suggested changes. The report recommends perpetual care for long term care and
maintenance of hazardous waste disposal facilities.

1249-1491 VR102 |Out of scope. Comparison to other states is not required by statute. The Division does not support the suggested deletions. A comparison with other states was important to the
Legislature's Hazardous Waste Regulation and Tax Policy Task Force. Additionally, the information was determined
by the previous Boards to be critical and informative to the evaluation of the adequacy of financial assurance.

1492-1558 VR103  |Whether or not these are included by other states does not address if The Division does not support the suggested deletions. A comparison with other states was important to the

Utah is adequate (as required by statute). Incorporation by other state is
subjective to conditions and permits in that state.

Legislature's Hazardous Waste Regulation and Tax Policy Task Force. Additionally, the information was determined
by the previous Boards to be critical and informative to the evaluation of the adequacy of financial assurance.
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1559-1582 VR104  |Out of scope. Statute requires evaluation of adequacy of funds — NOT | The Division does not support the suggested deletions. Change section title to: "Conclusions and

possible regulatory or legal revisions. Recommendations."

1589-1590 VR105 |The level of scrutiny in Section 3 should match that in Section 2. Comment noted.

1591-1592 The Division does not support the suggested changes. The scope of the statute is broader than disposal. The current
language conforms with the scope of the statute. Commercial radioactive waste treatment or disposal facilities are
subject to more than just R313-25, for purposes of obtaining a radioactive materials license.

1593-1594 Suggested changes OK.

1595-1597 Suggested changes OK.

1597 VR106 |By definition, compliance with “guidance” is not required. Agree to delete "...and guidance."” Add: "The Director relies on appropriate guidance in making determinations."
1602 Suggested changes OK.

1605-1608 Recommend the sentence be revised as "The license contains requirements beyond those contained in regulations to

ensure that the assumed design conditions are achieved."
1609 VR107  |By definition. The Division does not support the suggested changes. Current language as written already covers institutional
control periods.
1611 VR108 |Frequency is set by the director, not this report. The Division does not support the suggested changes. This statement as written is accurate.
1611-1612 VR109 |Director not authorized to conduct OSHA-related aspects of facility The Division does not support the suggested deletion. Add "...'applicable’ regulations..."
operations...
1613 VR110 |Not all responses are enforcement in nature. Recommend rewording sentence "...range of actions, including enforcement,...."
1614 Suggested change OK.

1615-1616 The Division does not support the suggested addition. Construction and operating plans may help mitigate the
consequences of catastrophic events, but cannot guarantee that if a catastrophic event happened that it would not
effect the stability of the facility."

1618-1621 Suggested changes OK,

1623 The Division does not support the suggested deletion. The rules require surety to cover "all" costs associated with
closure and institutional control.
1624 The Division does not support the suggested deletion. The statement is accurate.

1625-1626 VR111  [Nothing “nominal” about it. Suggested changes OK.

1628-1630 Suggested changes OK.

1632-1633 VR112 |Shortfalls during the institutional control period are addressed via design | The Division does not support the suggested deletions. This state is accurate based on statute (19-3-106.2).

and modeling conservatisms, regulatory enforcement during construction
and operation, and institutional control period surety calculations.

1634-1639 Change to: "Annual contributions to the Perpetual Care Fund have been made by the licensee (EnergySolutions) in
the amount of $400,000 per year of active facility operation. The balance of the fund has been pledged via surety
mechanism to ensure a current value of $13 million is made available. The fund, including contributions and earnings
but excluding the surety gap addition, which is approximately $6.8 million, totaled about $6.2 million as of June
2016."

1640-1642 VR113 |Since this is not part of the statutory charge, it would be inappropriate to | The Division does not support the suggested deletion. This information is a true statement as it provides information

include this, anyway. to the adequacy.
1654 VR114 |Out of scope. Is it adequate or not? The Division does not support the suggested deletion. Change to “Conclusions and Recommendations".
1655 The Division does not support the suggested insertion. The statutory language is different for the two different types
of facilities.
1658 Suggested changes OK.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
1661 VR115 |The director has always been limited to the land area defined by the Suggested changes OK.
license. S.B. 173 was written to better clarify not redefine.
1663 Suggested change OK.
1664 The Division does not support the suggested changes. Facility currently has a radioactive material area on this
property.

1665-1666 The Division does not support the suggested changes. The Division discussed with the Legislative Rules Review
Committee and it was understood that rules would not need to be developed until the statute was amended to make it
compatible with the NRC requirements.

1668 Change to ..."as Senate Bill 173 excludes disturbed areas."

1669-1670 Change to: "The Director has delayed proposing rules until new legislation is passed that eliminates the current
incompatibility with the NRC."

1671-1674 VR116 |Speculative The Division does not support the suggested changes. Change last sentence to "The Director is hopeful that new
legislation will be passed in the 2017 General Session to ensure compatibility with the NRC."

1677-1680 Suggested changes OK.

1681 The Division does not support the suggested deletions. The rules require surety to cover "all" costs associated with
closure and institutional control.

1683-1686 VR117  |This same statement could also be made about hazardous waste (which |The Division does not support the suggested changes. Same information will be added to Chapter 2.

does not decay), but was excluded in Chapter 2.

1686-1688 The Division does not support the suggested changes. Sentence as worded is accurate.

1692 VR118 |Not cited in this manner in Chapter 2. The Division does not support the suggested changes. This is a Radiation Rule specific requirement (R313-25-31),
not applicable to Chapter 2.

1693-1695 VR119 Not equivalent to presentation in Chapter 2. Change to: "When the decision is made that the facility will no longer actively operate, it undergoes a formal
procedure known as facility closure to decontaminate, dismantle, decommission, and stabilize the facility and any
components that remain." The hazardous waste rules and radioactive waste rules are not the same in regards to
closure and stabilization.

1695-1701 VR120 |See VR113 Change to: "The purpose of facility closure and stabilization is to isolate remaining radioactive wastes from the
environment and exposure to the general public. When waste is left in place, surety is required to cover the costs
expected for the institutional control period. Such is the case for facilities licensed to dispose of radioactive waste."

1702-1704 Suggested deletion OK,

1705 The Division does not support the suggested deletion. This is a Radiation Rule specific requirement (R313-25-31).

1706-1707 VR121 |You are presupposing a disposal facility here, where above you included |Suggested change OK.

other hazardous waste permitted facilities than just disposal.
1708 VR122 |See VR28 The Division does not support the suggested insertion. Closure needs to consider all required support structures and
operating equipment.

1709-1710 VR123 |See VR29 Suggested changes OK.

1711 Suggested changes OK.
1712 Suggested changes OK.
1714-1715 VR124 |See VR24 and VR30. Change to: "Closing and stabilizing all disposal units according to the design and license requirements once all waste
has been disposed of."
1717 Change to "In general, Facility closure and stabilization do not include such activities as:"
1719 VR125 |Not equivalent to Chapter 2, Change to: "Repairing or replacement of facility components.” Same language added to Chapter 2.
1720-1733 VR126 [See VR31 The Division does not support the suggested deletion. Current language is factual and provides the basis to identify

who performs closure and who is responsible for financial assurance.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response

1735-1737 The Division does not support the suggested changes. The statement as written is accurate.

1740-1741 VR127  |Out of scope and not in Chapter 2. Suggested changes OK.

1742-1743 The Division does not support the suggested changes. The statement as written is accurate.

1745 Change to: "Continuing the environmental monitoring program at the disposal site."”

1747 Suggested addition OK.

1749 VR128 |See VR38 The Division does not support the suggested deletions. This activities need to be included, reporting to the
regulatory agency is important.

1750-1751 VR129 |See VR39 and VR40 The Division does not support the suggested deletions. Reference to VR39 and VR40 are not germane.

1752-1758 The Division does not support the suggested deletions. This information provides examples of activities that occur
during institutional control period.

1758-1761 VR130 |Report says that institutional control does “not include such activities as |[The Division does not support the suggested deletions. This information provides examples of activities that occur

environmental restoration or corrective actions”. The paragraph goes on [during institutional control period.
to say that these activities are funded by the Perpetual Care Fund.

However, DWMRC requires licensee put remedial activities into the

regular surety. If so, it is inappropriate to also require it in the Perpetual

Care Fund.

1762-1768 Suggested deletions OK.

1769-1777 VR131 |Excluded from Chapter 2. The Division does not support the suggested deletions. There currently is no perpetual care for hazardous waste.

1778-1789 VR132 |See VR41 The Division does not support the suggested deletion. Current language is factual and provides the basis to identify
who performs the institutional control period and who is responsible for financial assurance.

1790-1837 VR133 |Out of scope. Not presented in Chapter 2. Not required as part of review |The Division does not support the suggested deletions. Current language is factual and provides the basis for who is

in Statute. responsible for overseeing the closed facility at the end of 100 years.

1838-1864 VR134  |See VR42 The Division does not support the suggested deletions. Understanding the nature of financial assurance mechanisms
is critical to the evaluation of adequacy.

1867-1875 VR135 |Wording should be equivalent to Chapter 2. Change to: "The most recent cost estimates provided by the licensee for the cost of closure and institutional control
of commercial LLRW management facilities licensed by Utah are presented in Table 3-3. The Director annually
reviews and approves the proposed financial assurance once the proposed provisions are determined to satisfy
applicable requirements.” (This language is now equivalent to Chapter 2).

Table 3-3 The Division does not support the suggested changes. Information as provided is accurate.

1879-1887 VR136 |Not included in Chapter 2. The Division does not support the suggested changes. This language will be added to Chapter 2.

1888-1889 VR137  |Same wording as Chapter 2. Suggested change OK.

1890 Suggested change OK.

1891-1893 The Division does not support the suggested changes. Consistent with Chapter 2.

1894-1895 The Division does not support the suggested changes. The current language reflects possibilities that need to be
considered.

1896-1898 The Division does not support the suggested changes. The current language is accurate.

1899-1900 The Division does not support the suggested change of deletion of "and stabilization”. The rest of the suggested
changes OK.

1901-1903 VR138 |See chapter 2. Suggested changes OK,

1904-1905 VR139 |See VR49 Suggested changes OK.

1906-1908 VR140 |Speculative. Statute requires evaluation given current laws and Suggested deletions OK.

requirements.
1909-1927 VR141 |These do not reflect currently funded surety and perpetual care. This The Division does not support the suggested deletions. This information provides updated information on current

discussion is out of scope.

status.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
Table 3-4 VR142 |See VR55 and VR56 The Division does not support the suggested deletions. This is critical information and is necessary to determine
adequacy of financial assurance.
Footnote 21 The Division does not support the suggested deletions. This is critical information and is necessary to determine
adequacy of financial assurance.
1934-1938 VR143  |Not included in chapter 2. The Division does not support the suggested deletions. Radiation rules and hazardous waste rules are not
equivalent.
1940-1941 The Division does not support the suggested additions. Not consistent with statute,
1942-1949 VR144 Inappropriately different than tone in Chapter 2. The Division does not support the suggested changes. There is currently no statutory requirement for perpetual care
of hazardous waste disposal facilities.
1950-1957 VR145 |See VR58 through VR64 The Division does not support the suggested deletions. Helps determine adequacy.
1962-1963 VR146 |This is the burden of DWMRC and the Director’s annual review of the | The Division does not support the suggested deletions. This is required by the Radiation Control Act 19-3-106.2.
surety submittals.
1982-1983 The Division does not support the suggested additions. The Director does not approve financial surety
arrangements.
1986-1989 VR147 It is the burden of DWMRC inspectors to ensure that corrective actions |Suggested deletions OK.
are timely identified and corrected during operations.
1990 The Division does not support the suggested deletion. The word "also" clarifies that the portion quoted from 19-3-
106.2 is only a portion of the full citation.
1996-1997 VR148 UAC R313-25-9(4)(d) requires that a facility be designed, constructed, and There will be on-going costs beyond the 100 year period to ensure the public does not have access to the site.
operated with a “reasonable assurance that there will not be a need for ongoing
active maintenance of the disposal site following closure.” As such, it is the
burden of DWMRC inspectors to ensure operational compliance — so that no
maintenance is required after institutional control.
Furthermore, UAC R313-25-15 requires complex plans be submitted and verified
prior to facility Closure. Only after the Director has confirmed that there is a
“reasonable assurance that the long-term performance objectives of Rule R313-25
will be met” is the license amended for closure. As such, it is the burden of
DWMRC staff to ensure the site and license amendment information is adequate
to prevent the need for ongoing maintenance after institutional control.
After closure, UAC R313-25-17(5) requires that the licensee has adequately
demonstrated that the institutional requirements and performance objectives of
UAC R313-25 will be met — before a Federal or State agency assumes
responsibility for control of the closed site. As such, it is the burden of DWMRC
staff to ensure that there is no need for ongoing maintenance after institutional
control.
Therefore, the estimates for annual maintenance after institutional control should
be $0.
1998-1999 Suggested changes OK,
1999-2000 VR149  |No they don’t see VR141 The Division does not support the suggested language. This is an estimate of on-going costs.
2000-2002 VR150 |Since there should be no maintenance costs after institutional control, The Division does not support the suggested deletions. Information is needed for on-going maintenance costs.

this statement should apply only to the institutional control. If so, surety
must only assume a 1% return on surety monies available for institutional
control activities.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response

2003-2009 VR151 |This is for surety monies available for institutional control — at the time |Suggested changes OK.

of license termination. It is out of scope and inappropriate to apply this
requirement to periods after institutional control.

2009-2011 VR152 |See VR144. Change to: "Table 3-5a identifies what the rate of return on the investment for the Perpetual care account would be,
assuming a 1% average annual real return on investment.” This provides a more conservative approach to limit
possible risk of public having to provide funds for perpetual care.

2012-2021 Delete Lines 2012-2021, already addressed in previous language.

2026-2027 VR153 |This statement also applies to monies invested by the Utah State The PTIF that manages the Perpetual Care Account has for the last fourteen years generated a negative 0.4% real

Treasurer for the State Post-Retirement Benefits Trust fund — which return on investment.
shows an annual increase of over 6%.
2030 VR154 |Bias statement. Since perpetual care will be used AFTER operation and |[The Division does not support the suggested deletion. This is just an update of current information.
100 years of institutional control. It is highly inappropriate to assume a
short term low return over such a long time period.

2030-2031 Delete "Investments in such financial instruments grow faster than inflation by about 2 percent per year."

2034 Insert "Table 3.5a presents projected future values of the fund assuming a 1% real annual interest rate return."

2038-2040 VR155  |Monies can only be withdrawn from the fund for activities AFTER The Division does not support the suggested changes. Statement is accurate as written. (See 19-3-106.2(5))

institutional control.

Footnote 22 The Division does not support the suggested deletions. Accurate information.

2045 Table 3 The Division does not support the suggested deletions. Demonstrates what the fund would be at 1%, which is more
5a in line with current market conditions.
2051 VR156 |Speculative. Not required by statute. Out of scope. The Division does not support the suggested deletions. Used to determine adequacy.

2057-2064 VR157 |Out of scope. This analysis is not required by statute. The Division does not support the suggested deletions. This is critical information and is necessary to determine
adequacy of financial assurance.

2065-2067 VR158 |The Division is charged to ensure sufficient surety funds (which are The Division does not support the suggested deletion. This is a statutory requirement 19-3-106.2(5).

separate from perpetual care) to account for this situation.

2068-2070 The Division does not support the suggested deletions. Currently there is no provision for the facility to fund the
remaining amount needed for perpetual care if the facility voluntarily closes before the fund reaches $13 million.

2070-2072 VR159 |These events are incorporated into the surety — not perpetual care fund. |The Division does not support the suggested deletions. Change to: "It could also occur if unplanned and
unanticipated events were to occur earlier than the end of the 100 years of the institutional control period if there
were insufficient funds to complete the institutional control period."

2072-2075 VR160 |Presupposes that the annual costs projected for AFTER institutional The Division does not support the suggested deletions. The information shows what would be in the fund, assuming

control are accurate — which is disputed. a 2% real return of investment.

2076-2278 VR161 |Out of scope. This question is not included in statute. The Division does not support the suggested deletions. Used to determine adequacy.

2287-2288 VR162  |Subjective statement. Ignores Division and Director’s responsibility to | The Division does not support the suggested deletions. Used to determine adequacy.

enforce requirements during operation and closure to ensure no ongoing
maintenance is required after institutional control.

2293 VR163 Incorrect conclusion. The Division does not support the suggested deletions. Used to determine adequacy.
2279-2294 VR164  |Not within the scope required by statute. The Division does not support the suggested deletions. Used to determine adequacy.
2295-2301 VR165 |NRC specifically indicates that modeling should not include dramatic | The Division does not support the suggested deletions. Used to determine adequacy.

climate change.

2302 VR166 Incorporated in design to ensure embankment stability is not The Division does not support the suggested deletions. Used to determine adequacy.

compromised with an earthquake.

2303 VR167 Incorporated in design requirements. The Division does not support the suggested deletions. Used to determine adequacy.
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Division’s response to Board member’s comments on the Draft Report
“Evaluation of Closure, Post-Closure Care and Perpetual Care and Maintenance for Commercial Hazardous Waste and Commercial Radioactive Waste Treatment, Storage, and
Disposal Facilities"

Line # Commenter Comment DWMRC Response
2295-2346 VR168 Inconsistent with NRC direction. Out of scope required in statute. Overly| The Division does not support the suggested deletions. Used to determine adequacy.
speculative.
2347-2359 The Division does not support the suggested deletions. Used to determine adequacy.
Table 3-7 VR169 |Already addressed in design factors of safety and surety estimates. The Division does not support the suggested deletions. Used to determine adequacy.
Overly speculative. Beyond scope of statute. Incompatible with NRC
direction.
2361-2370 The Division does not support the suggested deletions. Used to determine adequacy.
2371-2381 VR170 |Correct statement. This section should be deleted. The Division does not support the suggested deletions. Used to determine adequacy.
& Table 3-8
2383-2385 The Division does not support the suggested deletions. Used to determine adequacy.
2386-2399 VR171 |See VR163 The Division does not support the suggested deletions. Used to determine adequacy.
& Table 3-9
2404 The Division does not support the suggested addition. The statement is accurate as written.
2406 The Division does not support the suggested changes. This is a Board report.
2406-2408 VR172  |Not asked by section’s question. Question addresses surety funds for Suggested deletion OK.
closure and institutional control.
2409-2412 The Division does not support the suggested deletions. Used to determine adequacy.
2413-2430 VR173 |See VR165 The Division does not support the suggested deletions. Used to determine adequacy.
2431-2438 VR174 Not if the Director satisfies its obligation to accurately review, in detail, |The Division does not support the suggested deletions. Used to determine adequacy.
the annual surety projections for closure and institutional control
activities,
2439-2715 VR175 |See VR96 The Division does not support the suggested deletions. Used to determine adequacy.
2716-2748 VR176 |See VR97 The Division does not support the suggested deletions. Used to determine adequacy.
2749-2775 VR177 |See VR98 The Division does not support the suggested deletions. Used to determine adequacy.
2776 Insert "Based on a review of selected information that available after September 2011 related to licensed/unlicensed
LLRW facilities in Utah, the following recommendations are also provided:
For increased conservatism in long-range planning, Section 3.14 of this report includes an estimate of the future
value for the Radioactive Waste Perpetual Care and Maintenance Fund assuming a minimum 1 percent per year real
return on investment."
2780 The Division does not support the suggested changes. This is a Board report.
2783 The Division does not support the suggested changes. This is a Board report.
2784-2801 VR178 |See Chapter 2. The Division does not support the suggested deletions. These are the Board recommendations.
2803-2808 The Division does not support the suggested changes. This is a Board report.
2810-2836 VR179 |See chapter 3 comments. The Division does not support the suggested changes. This is the conclusion of the report.
2837-2842 |VR179 (cont.) Suggested deletion OK.
Appendix A The Division does not support the suggested changes. This information is consistent with the directive of the
Appendix B Legislative Task Force in 2004 that became the genesis for this report. This information is critical in providing
Appendix C context and data necessary to comply with statute 19-1-307. The Division considers this information important for
the Board and Legislature. Retain current language.
Section 4.1 SW1 | would be against any new fund to be created and funded by a Noted
check mark commercial Hazardous waste disposal facility
1
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Disposal Facilities"

Line # Commenter Comment DWMRC Response
Section 4.1 SW2 How would a fund be created that would not be a financial burden to the |Perpetual care for hazardous waste disposal facilities would require a statutory change. The Division will implement
check mark facility? legislative directive.
2
Section 4.1 SW3 Is the No additional funds at this time meaning they will come later as  |If the legislature creates a requirement for perpetual care for hazardous waste disposal facilities, additional funds to
check mark the perpetual care Fund? provide that care will be necessary.
3
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UTAH WASTE MANAGEMENT AND RADIATION CONTROL BOARD
FINANCIAL ASSURANCE - FIVE-YEAR EVALUATION
STATUTORY REQUIREMENTS (UCA § 19-1-307)

COMMERCIAL HAZARDOUS WASTE TREATMENT, STORAGE, or DISPOSAL
FACILITY
Five-year evaluation of:

ADEQUACY OF FINANCIAL ASSURANCE REQUIRED FOR
Closure
Postclosure Care

ADEQUACY OF FINANCIAL ASSURANCE OR FUNDS REQUIRED FOR
Perpetual Care and Maintenance (following closure and postclosure
period)

If found necessary following the evaluation below

EVALUATION TO DETERMINE
Whether the amount of financial assurance is adequate for:
Closure
Postclosure Care
Perpetual Care and Maintenance (following closure and
postclosure period)
If necessary to protect human health and the environment

Costs above the minimal maintenance and monitoring for
reasonable risks that may occur during

Closure

Postclosure

Perpetual Care and Maintenance

Including:
Groundwater corrective action;
Differential settlement failure; or
Major maintenance of a cell or cells

COMMERCIAL RADIOACTIVE WASTE TREATMENT or DISPOSAL FACILITY

Five-year evaluation of:

ADEQUACY OF FINANCIAL ASSURANCE REQUIRED FOR
Closure
Postclosure Care (Institutional Control)

ADEQUACY OF RADIOACTIVE WASTE PERPETUAL CARE AND
MAINTENANCE ACCOUNT

EVALUATION TO DETERMINE
Whether the amount of financial assurance is adequate for:
Closure
Postclosure Care (Institutional Control)

Whether the restricted account is adequate for:
Perpetual care and maintenance

Costs above the minimal maintenance and monitoring for
reasonable risks that may occur during

Closure

Postclosure (Institutional Control)

Perpetual Care and Maintenance

Including:
Groundwater corrective action;
Differential settlement failure; or
Major maintenance of a cell or cells

Costs under §19-3-106.2(5)(b)* of using the restricted account during

the 100 years following final closure for:
Maintenance;
Monitoring; or
Corrective Action



! §19-3-106.2
(5)(b) maintenance or monitoring of, or implementing corrective action at, a commercial radioactive waste treatment or disposal facility, excluding
sites within the facility used for the disposal of byproduct material, before the end of 100 years after the date of final closure of the facility, if:
(i) the owner or operator is unwilling or unable to carry out postclosure maintenance, monitoring, or corrective action; and
(ii) the financial surety arrangements made by the owner or operator, including any required under applicable law, are insufficient to cover the
costs of postclosure maintenance, monitoring, or corrective action



UTAH WASTE MANAGEMENT AND RADIATION CONTROL BOARD
CLOSURE, POST-CLOSURE AND PERPETUAL CARE EVALUATION

2006, 2011, and 2016 REPORTS COMPARISON

COMMERCIAL HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITY

CONCLUSIONS

2006

2011

2016

The amount of financial assurance required and provided
for closure and post-closure care of commercial
hazardous waste treatment, storage, or disposal facilities
under Section 19-6-108 is judged to be adequate at
current levels and with current rules, controls and
practices.

The USHWCB concludes that the amount of financial
assurance required and provided for closure and post-
closure care of commercial hazardous waste treatment,
storage, or disposal facilities under Section 19-6-108 is
judged to be adequate at current levels and with current
rules, controls and practices.

The UWMRCB concludes that the amount of financial
assurance required and provided for closure and post-
closure care of commercial hazardous waste treatment,
storage, or disposal facilities under Section 19-6-108 is
judged to be adequate at current levels and with current
rules, controls and practices.

RECOMMENDATIONS

2006

2011

2016

The USHWCB recommends that a perpetual care fund be
created and funded to provide for ongoing monitoring
and maintenance of commercial hazardous waste land
disposal facilities after termination of the post-closure
permit.

The USHWCB recommends that a perpetual care fund be
created and funded to provide for ongoing monitoring
and maintenance of commercial hazardous waste land
disposal facilities after termination of the post-closure
permit.

The UWMRCB recommends that a perpetual care fund
be created and funded to provide for ongoing
monitoring and maintenance of commercial hazardous
waste land disposal facilities after termination of the
post-closure permit.

The USHWCB recommends that the fund be created in
such a way so as to not place current facilities under an
unreasonable financial burden.

The USHWCB recommends that the fund be created in
such a way so as to not place current facilities under an
unreasonable financial burden.

The UWMRCB recommends that the fund be created in
such a way so as to not place current facilities under an
unreasonable financial burden.

The USHWCB recommends that no additional funds be
required at this time to cover potential catastrophic
failure of the landfill cells, ground water corrective
action or major maintenance at commercial hazardous
waste land disposal facilities. This determination is based
on the engineering controls employed to build the
landfill cells, the remote location of current facilities, the
lack of a nearby population center, the location of the
facilities in the Tooele County Hazardous Waste Corridor
which prevents residential development in the area, the
non-potable groundwater, the lack of precipitation, and
the restricted access to the facilities.

The USHWCB recommends that no additional funds be
required at this time to cover potential catastrophic
failure of the landfill cells, ground water corrective
action or major maintenance at commercial hazardous
waste land disposal facilities. This determination is based
on the engineering controls employed to build the
landfill cells, the remote location of current facilities, the
lack of a nearby population center, the location of the
facilities in the Tooele County Hazardous Waste Corridor
which prevents residential development in the area, the
non-potable groundwater, the lack of precipitation, and
the restricted access to the facilities.

The UWMRCB recommends that no additional funds be
required at this time to cover potential catastrophic
failure of the landfill cells, ground water corrective
action or major maintenance at commercial hazardous
waste land disposal facilities. This determination is based
on the engineering controls employed to build the
landfill cells, the remote location of current facilities, the
lack of a nearby population center, the location of the
facilities in the Tooele County Hazardous Waste
Industries Corridor which prevents residential
development in the area, the non-potable groundwater,
the lack of precipitation, and the restricted access to the
facilities.




UTAH WASTE MANAGEMENT AND RADIATION CONTROL BOARD
CLOSURE, POST-CLOSURE AND PERPETUAL CARE EVALUATION

2006, 2011, and 2016 REPORTS COMPARISON

COMMERCIAL RADIOACTIVE WASTE TREATMENT OR DISPOSAL FACILITY

CONCLUSIONS

2006

2011

2016

The financial assurances provided for closure and
institutional control of the closed LLRW disposal facilities
are adequate at current levels and with current, rules,
controls and practices.

The URCB concludes that the financial assurances
provided for closure and institutional control of the
closed LLRW disposal facilities are adequate at current
levels and with current, rules, controls and practices.

The UWMRCB concludes that the financial assurances
provided and currently approved for closure and
institutional control of the closed LLRW disposal facilities
are adequate at current levels and with current, rules,
controls and practices.

It is the intent of URCB that payments into the
Radioactive Waste Perpetual Care and Maintenance
Fund be accelerated to better protect against the
possibility that EnergySolutions might not remain in
operations for 20 additional years, as assumed in
Chapter 3 of this report.

The Radioactive Waste Perpetual Care and Maintenance
Fund was established by the Legislature to finance the
perpetual care and maintenance of commercial LLRW
disposal facilities at the conclusion of the institutional
care period and to protect against the possibility of
funding shortfall during the institutional control period.
Annual payments of $400,000 are required by state law
to be paid into this fund.

The Radioactive Waste Perpetual Care and Maintenance
Account was established by the Legislature to finance
the perpetual care and maintenance of commercial
LLRW disposal facilities at the conclusion of the
institutional care period and to protect against the
possibility of funding shortfall during the institutional
control period. Annual payments of $400,000 are
required by state law to be paid into this fund.

Based on information provided in this report, a minimum
amount of $13 million has been established in order for
the fund to meet the intended obligations for perpetual
care and maintenance.

Based on information provided in this report, a minimum
amount of $13 million has been established in order for
the fund to meet the intended obligations for perpetual
care and maintenance; However, if only a 1 percent
return on investment is realized the minimum amount of
$31 million would be needed to meet the intended
obligations for perpetual care and maintenance.

Since 2008, EnergySolutions has set aside the balance of
the targeted minimum amount of $13 million utilizing
the surety required for financial assurance for closure
and institutional care. As the annual payment of
$400,000 is made to the perpetual care fund, an
equivalent reduction is made to the required annual
adjustment to the surety reserved for
closure/institutional care. Consequently, the previous
URCB recommendations regarding accelerated payments
into the perpetual care fund and the amount of the
payment into the perpetual care fund based on
remaining disposal capacity are unnecessary.

Since 2008, EnergySolutions has set aside the balance of
the targeted minimum amount of $13 million utilizing
the surety required for financial assurance for closure
and institutional care. As the annual payment of
$400,000 is made to the perpetual care fund, an
equivalent reduction is made to the overall obligation of
the liability for closure, institutional care, and perpetual
care.




COMMERCIAL RADIOACTIVE WASTE TREATMENT OR DISPOSAL FACILITY

RECOMMENDATIONS

2006

2011

2016

The annual contribution to the Radioactive Waste
Perpetual Care and Maintenance Fund should be based
on the amount of the disposal capacity depleted each
year. Also, an immediate one-time contribution should
be required to the Radioactive Waste Perpetual Care and
Maintenance Fund to bring the fund to an adequate
level. At closure of the facility, the value of the
Radioactive Waste Perpetual Care and Maintenance
Fund, in constant 2006 dollars, should be no less than
$13 million. If the facility closes before 2026, the
currently required annual payment will be insufficient to
meet the $13 million target.

The Legislature should consider the ambiguities created
by the present exemptions from the land ownership
requirements of Utah rules, as they relate to long-term
responsibility for monitoring and maintaining the closed
and stabilized facility.

The Legislature should consider the ambiguities created
by the present exemptions from the land ownership
requirements of Utah rules, as they relate to long-term
responsibility for monitoring and maintaining the closed
and stabilized facility.

The Legislature should specifically address the
ambiguities created by the present exemptions from the
land ownership requirements of Utah rules, as they
relate to long-term responsibility for monitoring and
maintaining the closed and stabilized facility.

The Legislature should not divert funds from the
Perpetual Care Fund to other applications.

The Legislature should evaluate the existing funding
approach for the Radioactive Waste Perpetual Care and
Maintenance Account.

The Legislature should resist any pressure to divert funds
from the Perpetual Care Fund to
other applications.

For increased conservatism in long-range planning,
Section 3.14 of this report recommends an estimate of
the future value for the Radioactive Waste Perpetual
Care and Maintenance Fund assuming a minimum 1
percent per year real return on investment.
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