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John Hultquist - Re: eRules 2--Nonsubstantive Change Review Requested for No.
34963 for the 0711512011 Bulletin

From: Hunter Finch

To: Hultquist, John; Rules, Administrative

Date: 7lL3l20LL B:02 AM

Subject: Re: eRules 2--Nonsubstantive Change Review Requested for No. 34963 for the 07lL5l20II Bulletin

DAR: Agency staff have correctly determined this rule amendment should be recorded as a nonsubstantive

change from Environmental Quality.

W. Hunter Finch, M.Ed., MSW, LCSW

Budget and Policy Analyst
Regulatory Law Analyst

Governor's Office of Planning & Budget
Utah State Capitol
350 N. State Street #150
Salt Lake City, Utah 84114
Phone# 801-538-1553
Fax# 801-538-1547
hfinch@utah.qov

>>> <rules@utah.gov> 7ll2l20ll6:08 PM >>>
A nonsubstantive rule change has been submitted that requires the Governor's Office to review and verify that

the wording changes do not substantively alter the meaning of the rule.

DAR No. 34963
Department: Environmental Quality
Agency: Radiation Control
Code Ref. No.: R313-25-8
Title: Technical Analyses
Filing Type: Nonsubstantive Change

you may review this rule by visiting: htto://erules.rules.utah.qov/erules/secure/looinAuthorize.action?
emailUrlPassino&ruleld = 1 51220

The rule text can be viewed by clicking the "Rule Text" button near the bottom of the form. Please reply to this

e-mail with the results of the review.

Thank you!
Division of Administrative Rules

rules@utah.gov
801-s38-3218
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Agency Intbrmation

l. Agency:
Room no.:

Building:
Street address l:
Street address 2:

City, state, zip:
Mailing address l:
Mailing address 2:

City, state, zip:

Contact person(s):

Name:

NOTICE OF NONSUBSTANTIVE RULE

Environmental Quality - Radiation Control
Third Floor

195 N 1950 W

SALT LAKE CITY UT 84I 16-3085

PO BOX 144850

SALT LAKE CITY UT 84I 14-4850

Phone: Fax: E-mail:

H t -536-4623 t-536-4250

(Interested persons may inspect this filing at the above address or at DAR during business hours)

Rule Information

DAR file no: 34963 Date filed: 06/23/2011 01:47 PM

State Admin Rule Filing Key: 151220

Utah Admin. Code ref. (R no.): R 313 - 25 - 8

Changed to Admin. Code ref. (R no.):

Title
2. Title of rule or section (carchline):

Technical Analyses

Rule Change Purpose

3. Purpose of or reason for the nonsubstantive change:

The purpose of the nonsubstantive change is to correct a rule reference within a rule. Specifically, in Subsection R3 l3-
25-8(2) the reference to Subsection R3l3-28-8(l) should read Subsection R3l3-25-8(l).

Response Information

4. This change is a response to comments by the Administrative Rules Review Committee.

No

Rule Change Summay
5. Summary of the nonsubstantive change:

The rule cited is a typographical error, because Rule R3l3-28 is regarding the use of x-rays in the healing arts, which
has nothing to do with site-specific performance assessments. The original intent was to reference the rule above in this

specific sentence regarding a site-specific performance assessment. In addition, there is no Section R3l3-28-8,
therefore when this rule was previously amended it was simply an typographical error and is referring to Subsection

R3l3-25-8(l) and the site-specific performance assessment rule.

Incorporated Materials

6. This rule adds, updates, or removes the following title of materials incorporated by references (a copy of materials
incorporated by reference must be submitted to DAR; if none, leave blank) :

Official Title of Materials Incorporated (from title page):
Publisher:

http://erules.rules.utah.gov/erules/ruleFilingEdit.action?ruleld: 1 5 I 220 7/19/201r
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Date Issued:
Issue, or version:

ISBN Number:
ISSN Number:

Cost of Incorporated Reference:
Adds, updates, removes:

Indexing lnformation

, Indexing information - keywords (maximum of four, in lower case, except for acronyms (e.g., "GRAMA") or proper" nouns (e.g., "Medicaid")):
radiation
depleted uranium
radioactive waste disposal

File Information

8. Attach an RTF document containing the text of this rule change (filename):
There is a document associated with this rule frling.

To the Agency
A nonsubstantive change becomes effective on the date the Division of Administrative Rules makes the change to the rule in
the Utah Administrative Code (see Section Rl5-4-6).

Agency Authorization

Agency head or designee, and title: Rusty Lundberg Director Date (mm/dd/yyyy) : 0 6 / | 6 I 20 | |

http://erules.rules.utah.gov/eru1es/ruleFilingEdit.action?ruleld: I 5 1 220 7/19/20rr



Rl13. Environmental Quality, Radiation Control.
Ri13-25. License Requirements for Land Disposal of
Radioactive Waste - General Provisions.
R3l3-2$8. Technical Analyses.

(l) The licensee or applicant shall conduct a site-
specific performance assessment and receive Executive
Secretary approval prior to accepting any radioactive waste if:

(a) the waste was not considered in the
development of the limits on Class A waste and not included
in 0re analyses of the Draft Environmental Impact Statement
on l0 CFR Part 6l "Licensing Reguirements for L.and

Disposal of Radioactive Waste," NUREG-0782. U.S. Nuclear
Regulatory Commission. September 1981, or

(b) the waste is likely to result in greater than l0
percent of the dose limits in R3l3-25-19 during the time
period at which peak dose would occur, or

(c) the waste will result in greater than l0 percent

of the total site source term over the operational life of the

facility, or
(d) the disposal of the waste would result in an

unanalyzed condition not considered in R3 I 3-25.
(2) A licensee that has a previously-approved site-

specific performance assessment ttrat addressed a radioactive

waste for which a site-specific performance assessment would
otherwise be required under R3l3-[28]25-8(l) shall notif the

Executive Secretary of the applicability of the previously-
approved site-specific performance assessment at least 60

days prior to the anticipated acceptance of the radioactive

waste.
(3) The licensee shall not accept radioactive waste

until the Executive Secretary has approved the information
submitted pursuant to R3l3-25-8(l ) or (2).

(a) The licensee or applicant shall also include in
the specific technical information ttre following analyses

needed to demonstrate that the performance objectives of
R3l3-25 will bemet:

(a) Analyses demonstrating that the general

population will b€ protected from releases of radioactivity
shall consider the pathways of air, soil, ground water, surface

water, plant uptake, and exhumation by burrowing animals.

The analyses shall clearly identify and differentiate between

the roles performed by the natural disposal site characteristics

and design features in isolating and segregating the wastes.

The analyses shall clearly demonstrate a reasonable assurance

that the exposures to humans from the release of radioactivity
will not exceed the limits set forth in R313-25-19.

(b) Analyses of the protection of inadvertent

intruders shall dernonstrate a reasonable assuftnce that the

waste classification and segregation requirements will be met

and that adequate barriers !o inadvertent intrusion will be
provided.

(c) Analysis of the protection of individuals during
operations shall include assessments of expected exposures

due to routine operations and likely accidents during handling
storage, and disposal of waste. The analysis shall provide
reasonable assurance that exposures will be controlled to meet

the requirernents of R3 I 3-l 5.
(d) Analyses of the long-tenn stability of the

disposal site shall be based upon analyses of active natural
processes including erosion, mass wasting, slope failure,
settlement of wastes and backfill, infiltration through covers

over disposal areas and adjacant soils, surlace drainage of the

disposal site, and the effects of changing lake levels. The
analyses shall provide reasonable assurance that there will not
be a need for ongoing active maintenance ofthe disposal site
following clozure.

(5[a) Notwithstanding R3l3-25-8(l), any facility
that proposes to land dispose of significant quantities of
concentrated depleted uranium (more than one metric ton in
total accumulation) after June l, 2010, shall submit for the
Executive Secretary's review and approval a performance
assessment that dernonsfates that the performance standards

specified in l0 CFR Part 6l and corresponding provisions of
Utah rules will be met for the total quantities of concenfated
depleted uranium and other wastes, including wastes already
disposed of and the quantities of concentrated depleted

uranium the facility now proposes to dispose. Any such

performance assessment shall be revised as needed to reflect
ongoing guidance and rulonaking from NRC. For purposes

of this performance assessment the compliance period shall

be a minimum of 10,000 years. Additional simulations shall

be performed for the period where peak dose occurs and the

results shall be analyzed qualitatively.
(b) No facility may dispose of sigrificant quantities

of concentrated depleted uranium prior to the approval by the

Executive Secretary of ttre performance assessment required

in R3l3-25-8(5Xa).
(c) For purposes of this R3l3-25-8(5) only,

"concentrated depleted uranium" means waste with depleted

uranium concenkations greater than 5 percent by weight.

KEY: rrdirtion, radioactive waste disposal' depleted
uranium
Date of Ensctment or Last Substantive Amendment:
April4, 2011

Notice of Continuation: October 5,2006
Authorizing and Implemented or Interpreted Law: 1F3-
104; 19-3-108
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|

From: <rules@utah.gov>
To: <rules@utah.gov>, <khansen@utah.gov>, <jhultquist@utah.gov>, <mbroschi@u...
Date: 41412011 7:48 AM
Subject: eRules 2-Notice of Effective Date Submitted: No. 34240

NOTICE OF EFFECTIVE DATE

ln accordance with UT Code Section 63G-3-301 and Rule R15-4, an effective date has been submitted for the followino
administrative rule;
DAR No. 34240
Department: Environmenlal Quality
Agency: Radiation Control
Code Ref. No.: R313-25-8
Title: Technical Analyses
Filing Type: Change in Proposed Rule
Effective Dale: 041041201 1

Availableat: http://erules.rules.utah.gov/erules/secure/loginAuthorize.action?emailUrlPassing&ruleld=150619

Thank you!

Division of Administrative Rules
rules@utah.gov
801-538-3218
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NOTICES OF CHANGES IN PROPOSED RULES DAR File No. 34240

Environmental Quality, Radiation
Control

R313-25-8
Technical Analyses

NOTICE OF CHANGE IN PROPOSED RULE
DAR FILE NO.: 34240

FILED: 0211512011

RULE ANALYSIS
PURPOSE OF THE RULE OR REASON FOR THE
CHANGE: The purpose of this change in proposed rule is to
further clarify when a site-specific performance assessment is
required to be submitted to the Executive Secretary for
approval regarding radioaclive waste receipt and disposal
based on the incorporation of comments received during the
public comment period and approval of the proposed
changes during the February 2011 Radiation Control Board
meeting.

SUMMARY OF THE RULE OR CHANGE: Subsection R313-
25-8(1)(a) adds language that clarifies when a performance
assessment would be required by stating the waste was not
part of the development of the limits on Class A waste and not
included in the Draft Environmental lmpact Statement
prepared by the U.S. Nuclear Regulatory Commission for the
development of Federal Rule 10 CFR 61. "Licensing
Requirements for Land Disposal of Radioactive Waste.' ltem
1a of the proposed rule becomes item 1(b), and item 1(b)
becomes item 1(c). ln addition, item 1(d) is added to include
a condition for waste that would result in an unanalyzed
condition not considered in Rule R313-25 "License
Requirements for Land Disposal of Radioactive Waste -
General Provisions.' Additionally, the words "the
development of 10 CFR 61.55" was removed from 1(d). And
lastly, the phrase "and changing lake levels" was removed
from Subsection R313-25-8(a)(a). (DAR NOTE: This change
in proposed rule has been filed to make additional changes to
a proposed amendment that was published in the December
1,2010, issue of the Utah State Bulletin, on page 48.
Underlining in the rule below indicates text that has been
added since the publication of the proposed rule mentioned
above; strike-out indicates text that has been deleted. You
must view the change in proposed rule and the proposed
amendment together to understand all of the changes that will
be enforceable should the agency make this rule effective.)

STATUTORY OR CONSTITUTIONAL AUTHORIZATION FOR
THIS RULE: Subsection 19-3-104(4)

ANTICIPATED COST OR SAVINGS TO:
0 THE STATE BUDGET: The State of Utah receives fees
from licensees that dispose of radioactive waste under
Section 19-3-106. Currently, EnergySolutions, LLC is the

only radioactive waste disposal. facility that accepts and
disposes of radioactive waste. lf this rule is promulgated,
certain wastes may not be accepted at the facility until it has
completed a site-speciflc performance assessment and it is
approved by the Executive Secretary. The financial impacts
on waste fees received by the State of Utah are difficult to
specify because the impact depends on the following
information that is not known at this time: when a site-
specific performance assessment will be submitted and when
it will be approved; when the rule takes efiect it may cause
wasle receipts to be delayed; or whether there are
competitors for the waste such that EnergySolutions could
lose receipts altogether.
r LOCAL GOVERNMENTS: Tooele County collects impact
fees from waste facilities, including EnergySolutions. Tooele
County's budget is therefore likely to be affected. Because of
the reasons described above, the specific impact cannot be
known at this time. However, the proposed change will not
impact wastes that are currently approved for disposal and for
which disposal fees are paid.
0 SMALL BUSINESSES: No small business in Utah will be
directly impacted. This amendment changes a rule that is
specific to companies or licensees that dispose of radioactive
waste. As a result of this narrow scope, there should be no
direct impact on small businesses.
r PERSONS OTHER THAN SMALL BUSINESSES.
BUSINESSES, OR LOCAL GOVERNMENTAL ENTITIES:
The Board is not aware of any direct impact on other entities.
This amendment changes a rule that is specific to companies
or licensees that dispose of radioactive waste. As a result of
this narrow scope, there should be no direct impact on other
persons.

COMPLIANCE COSTS FOR AFFECTED PERSONS: A
radioactive waste disposal facility may have to incur the bost
of preparing a site-specific performance assessment under
this rule, and may also bear the cost of the Division of
Radiation Control's review of that oerformance assessment.
The cost of a performance assessment is likely to be over
$1,000,000 initially, however, the licensee has initiated a
performance assessment prior to this rule change and
therefore, depending on the waste stream, may only have to
modify a previous performance assessment and therefore,
costs could be substantially lower.

COMMENTS BY THE DEPARTMENT HEAD ON THE
FISCAL IMPACT THE RULE MAY HAVE ON BUSINESSES:
lf the rule is promulgated, one Utah business
EnergySolutions, LLC - may be unable to accept certain
wastes until it has submitted a site-specific performance
assessment and the performance assessment has been
approved. The impact of this rule is hard to ascerlain,
because the Division of Radiation Control does not know
when EnergySolutions will submit a performance assessment
and when it will be approved, when EnergySolutions would
otherwise have received certain wastes that would require
them to prepare and submit a performance assessment, and
whether or not future waste shipments will require a site-
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DAR File No. 34240 NOTICES OF CHANGES IN PROPOSED RULES

speciflc performance assessment prior to receipt. However, if
a performance assessment is required, EnergySolutions will
bear the cost of carrying out, preparing, and submitting the
performance assessment which could be substantial.

THE FULI TEXT OF THIS RULE MAY BE INSPECTED.
DURING REGULAR BUSINESS HOURS, AT

ENVIRONMENTAL QUALITY
RADIATION CONTROL
ROOM THIRD FLOOR
195 N 1950 W
SALT LAKE CIry. UT 84116-3085
or at the Division of Administrative Rules.

DIRECT QUESTIONS REGARDING THIS RULE TO:
I Rusty Lundberg by phone at 801-5364257, by FAX at 801-
5334097, or by Internet E-mail at rlundberg@utah.gov

INTERESTED PERSONS MAY PRESENT THEIR VIEWS ON
THIS RULE BY SUBMITTING WRITTEN COMMENTS NO
LATER THAN AT 5:00 PM ON

THIS RULE MAY BECOME EFFECTIVE ON: 03/31/2011

AUTHORIZED BY: Rusty Lundberg, Director

R313. Environmental Quality, Radiation Control.
R3l3-25. License Requirements for Land Disposal of
Radioactive Waste - General Provisions.
R!13-25-8. Technical Analyses.

(l) The licensee or applicant shall conduct a site-specific
performance assessment and receive Executive Secretary approval
prior to accepting any radioactive waste if:

(a) the waste was not considered in the development of
the limits on Class A waste and not included in the analyses of the
I)rafl Fnvirnnmental Imnacl Slelement nn I O CF'R Pcfi (\l

"Licensing Requirements for Land Disposal of Radioactive Waste."
NUREG-0782. U.S. Nuclear Regulatory Commission. September
1981. or

(b) the waste is likely to result in greater than l0 percent
of the dose limits in R3l3-25-19 during the time period at which
peak dose would occur, or

([b]d the waste will result in greater than l0 percent of
the total site source term over the operational life ofthe facility, or

(teld) the disposal of the waste would result in an
unanalyzed condition not considered in [the+er'e{opareneoF+S
€FR,6H5]R3l3-25.

(2) A licensee that has a previously-approved site-specific
performance assessment that addressed a radioactive waste for
which a site-specific performance assessment would otherwise be
required under R313-28-8(l) shall notif the Executive Secretary of
the applicability of the previously-approved site-specific
performance assessment at least 60 days prior to the anticipated
acceptance of the radioactive waste.

(3) The licensee shall not accept radioactive waste until
the Executive Secretary has approved the information submitted
pursuant to R3 I 3-25-8( I ) or (2).

(4) The licensee or applicant shall also include in the
specific technical information the following analyses needed to
demonstrate that the performance objectives of R3l3-25 will be
met:

(a) Analyses demonstrating that the general population
will be protected from releases of radioactivity shall consider the
pathways ofair, soil, ground water, surface water, plant uptake, and
exhumation by burrowing animals[nn*ehanging{a*e{evels]. The
analyses shall clearly identifo and differentiate between the roles
performed by the natural disposal site characteristics and design
features in isolating and segregating the wastes. The analyses shall
clearly demonstrate a reasonable assurance that the exposures to
humans from the release of radioactivity will not exceed the limits
set forth in R3 I 3-25-1 9.

(b) Analyses of the protection of inadvertent intruders
shall demonstrate a reasonable assurance that the waste
classification and segregation requirements will be met and that
adequate barriers to inadvertent intrusion will be provided.

(c) Analysis of the protection of individuals during
operations shall include assessments of expected exposures due to
routine operations and likely accidents during handling, storage, and
disposal of waste. The analysis shall provide reasonable assurance
that exposures will be controlled to meet the requirements of R3 l3-
15.

(d) Analyses ofthe long-term stability ofthe disposal site
shall be based upon analyses of active natural processes including
erosion, mass wasting, slope failure, settlement of wastes and
backfill, infiltration through covers over disposal areas and adjacent
soils, surface drainage of the disposal site, and the effects of
changing lake levels. The analyses shall provide reasonable
assurance that there will not be a need for ongoing active
maintenance of the disposal site following closure.

(5Xa) Notwithstanding R3l3-25-8(l), any facility that
proposes to land dispose of significant quantities of concentrated
depleted uranium (more than one metric ton in total accumulation)
after June l, 2010, shall submit for the Executive Secretary's review
and approval a performance assessment that demonstrates that the
performance standards specified in l0 CFR Part 6l and
corresponding provisions of Utah rules will be met for the total
quantities of concenhated depleted uranium and other wastes,
including wastes already disposed of and the quantities of
concentrated depleted uranium the facility now proposes to dispose.
Any such performance assessment shall be revised as needed to
reflect ongoing guidance and rulemaking from NRC. For purposes
of this performance assessment, the compliance period shall be a

minimum of 10,000 years. Additional simulations shall be
performed for the period where peak dose occurs and the results
shall be analyzed qualitatively.

(b) No facility may dispose of significant quantities of
concentrated depleted uranium prior to the approval by the
Executive Secretary of the performance assessment required in
R3 I 3-2s-8(5)(a).

(c) For purposes ofthis R3l3-25-8(5) only, "concentrated
depleted uranium" means waste with depleted uranium
concentrations greater than 5 percent by weight.
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SUMMARY OF PUBLIC COMMENTS & RESPONSE TO COMMENTS
PROPOSED RULE CHAIIGES

Rule Rill3-25-8 Technical Analvsis - Performance Assessment
February 1, 201I

Introduction

On November 15, 2010, the Radiation Control Board approved the Division of Radiation
Control (DRC) to file with the Division of Administrative Rules proposed rule changes to
R3l3-25-8 Technical Analysis - License Requirements for Land Disposal of Radioactive
Waste - General Provisions. The proposed rule was published in the Decernber 1,2010
edition of the Utah Bulletin initiating a public comment period. The comment period
ended on January 4,2011.

Written comments received during the public comment period were reviewed and were
determined to be either related or unrelated to the proposed rule. In all, nine commenters
submitted comments. Comments ranged from a single issue to as many as eight separate
issues. Each separate comment (fourteen in all) was determined to be either related or
unrelated to the applicable regulatory issue regarding the proposed rule changes. For
comments judged to be applicable to the proposed rule, a response was prepared. The
responses are presented in Attachment A. The change in proposgd rule is presented in
Attachment B, and the received comments are in Attachment C. Comments received that
were unrelated to the proposed rule but involve public policy or outside the scope of the
proposed rule are summarized in the following table:

Summarv
The comments related to the proposed rule specifically dealt with adding or deleting
language for clarity as to when a performance assessment would be required, and
compatibility with existing Federal Rule. The pertinent comments are summarized
below.

Unrelated Comment Topic Number of Comments Received
Blending/mixine B and C waste with A 2
Expansion/Enlargement
Long term custodial responsibility of DU or deep
burial
Wait for federal government to revise BTP on
blending/unique waste streams

I

Testing insects, birds and animals as part of PA 1

Temperature monitoring of buried waste
containers/embankment stabilitv

I

Barrel/container integity/corrosive environment I
Employee tracking for any medical issues caused by
Clive leakage

I

Why barrels are called DU
Current Regulations are sufficient to protect public I

s-l



EnergySolutions (ES) proposed additional language to the rule that would better clarify
when a performance assessment would be required with respect to the Draft
Environmental Impact Statement on I0 CFR Part 6l "Licensing Requirements for Land
Disposal of Radioactive lVaste, (NUREG 0782) September 1981. Furthermore, ES

commented that the 60 days prior to the anticipated acceptance of the waste was not
necessary and irrelevant based on condition (3) that requires approval by the Executive
Secretary prior to accepting the waste. Also, ES proposed the deletion of l(c) "the
disposal of the waste would result in an unanalyzed condition not considered in the

development of 10 CFR 61.55. " They indicate that Part 6l EIS is a more specific
reference to define what has not been analyzed and is more rigorous and sufficient in
identifying wastes that require a site-specific analysis. Finally, ES proposed the
following language be deleted from 4(a) "and changing lake levels" and from 4(d) "and
the effects of changing lake levels." Reasoning for the deletion is that changing lake

level cannot be a pathway and 4(a) already includes air, soil, groundwater, and surface

water exposure pathways.

HEALUtah proposed additional language. Specifically HEALUtah proposed l(d): "for

any other reason, the disposal of the waste would result in an unanalyzed condition."
Heal indicates that this additional language would ensure that unique waste streams and

other physical facility changes will be analyzed in required performance assessments. In

addition, Heal mentions that this language was in an earlier draft rule proposal.

The Nuclear Regulatory Commission (NRC) indicated based on their review of the

proposed regulation and without other significant changes, the proposed rule would meet

ihe compatibility and health and safety categories established in the Office of Federal and

State Materials and Environmental Management Programs (FSME) procedure SA-200.

However, the NRC clarifred that under current procedures, the determination may only be

made based on a review of the final Utah regulations.

Fourteen specific comments were received during the comment period. Eleven

comments were unrelated to the context of the proposed rule and basically were

comments regarding waste blending, disposal of Depleted Uranium (DU), expansion or

enlargement, and contents of a performance assessment. Three comments were related to

the proposed rule and the DRC provides a response to those comments in Attachment A.

below.

In addition, the DRC has determined an error was found in the proposed rule documents

that were posted on the DRC's web page and provided in the November Radiation

Control Board packet. Specifically, the last 4 items (a,b, c, and d) were brought forward

into the proposed rule change from chapter R3l3-25-17. The proposed rule change

R313-25-8 submitted to the Division of Administrative Rules is correct and does not

contain the last four items found on the other documents. [n as much the change in
proposed rule in Attachment B does not contain those items found in the other

documents.

s-2



ATTACHMENT A

RESPONSES TO COMMENTS

The DRC's responses to the comments that were deerned related are provided below.

l. EnergySolutions (ES) proposed additional language to the rule that would better
clarify when a performance assessment would be required with respect to the
Draft Environmental Impact Statement on I0 CFR Pqrt 6l "Licensing
Requirements for Land Disposal of Radioactive Waste, (NUREG 0782)
September 1981. Furthermore, ES commented that the 60 days prior to the
anticipated acceptance of the waste was not necessary and irrelevant based on

condition (3) that requires approval by the Executive Secretary prior to accepting
the waste. Also, ES proposed the deletion of l(c) "the disposal of the waste would
result in an unanalyzed condition not considered in the development of l0 CFR
61.55. They indicate that the Part 6l EIS is a more specific reference to define
what has not been analyzed and is more rigorous and sufficient in identifying
wastes that require a site-specific analysis. Finally, ES proposed the following
language be deleted from 4(a) "and changing lake levels" and from 4(d) "and the
effects of changing lake levels." Reasoning for the deletion is that changing lake
level cannot be a pathway and 4(a) already includes air, soil, groundwater, and

surface water exposure pathways.

Response

The Division agrees that adding language regarding the draft EIS is more specific
in defining what has been or what has not been analyzed. The DRC concurs with
the additional language to 1(a). The DRC understands that ES requests item 1(a)

take the place of l(c). The DRC has evaluated this request and does not agree

with the removing l(c) from the proposed rule. In addition, the Division based on

its evaluation of the comments, will change the language to 1(c) for clarity of
when anunanalyzed condition would be required with respect to State rule R313-
25 Land Disposal of Radioactive Waste. Furthermore, the DRC moves l(c) to
l(d) in the proposed rule.

In regards to the removal of the 60 day timeframe, the DRC disagrees with the

comment that the 60 day notification is irrelevant based on condition 3. The 60

day requirement does matter in regards to when a submission is provided to the
Executive Secretary for reviewing a previously approved site specific
Performance Assessment (PA). Condition 2 of the proposed rule is to allow the
DRC to evaluate the radioactive waste proposed and the previous PA to confirm
the PA addressed the performance requirements of the landfill. This is a quality
assurance measure regarding future waste and previous site specific PA's. The
proposed rule does not mean the review by the DRC or Executive Secretary will
be completed in that 60 day timeframe.
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2.

In regards to the removal of the phrase "and changing lake levels" in condition
4(a) and 4(d), the DRC agrees that specific language in 4(a) deals with pathways
in which receptors may receive a dose from the radioactive material. Surface
water is already listed as a potential pathway; therefore, the DRC concurs that the
phrase can be removed from condition 4(a). However, with respect to 4(d), the
DRC recommends that the phrase remain in the condition. It is appropriate to
analyze or consider this scenario with respect to long term stability. The
commenter is correct in indicating that it may not necessarily be relevant to a
performance period. However, it may be relevant to the performance period;
therefore, it allows for the assessment of such scenario when applicable.

HEALUtah proposed additional language be added as l(d): "for any other reason,
the disposal of the waste would result in an unanalyzed condition. "
Heal indicates that the additional language would ensure that unique waste
streams and other physical facility changes will be analyzed in required
performance assessments. In addition, Heal mentions that this language was in an
earlier draft rule proposal.

Response

The DRC realizes this statement is subjective and could require additional costs to
a licensee based on Executive Secretary discretion. However, unforeseen waste
streams could be captured by this language along with any future site physical
changes. To ensure waste disposal activities are protective of human health and
the environment in the future, the DRC believes it is reasonable to insert this
language into the proposed rule with added language that specifies the unanalyzed
conditions were not considered in State rule R3 13-25 Land Disposal of
Radioactive waste. The revised language becomes 1(d) in the proposed rule.

Nuclear Regulatory Commission (NRC) indicated based on their review of the
proposed regulation and without other significant changes, they would meet the
compatibility and health and safety categories established in the Office of Federal
and State Materials and Environmental Management Programs (FSME) procedure
s4-200.

Response

The DRC acknowledges the NRC's response and appreciates the timely review of
the proposed rule. The DRC also understands that under current NRC procedures,
the findings of compatibility can only be made based on a review of the final Utah
regulations. Therefore, the DRC acknowledges the request by the NRC that when
the rule is final and published in the state digest, the DRC will submit to the
FSME Office the final Utah regulation.

J.
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Based on DRC's review of the comments received during the comment period,
the following changes to the proposed rule are incorporated. The DRC
understands the proposed rule would have to be filed again under a "change in
proposed ruIe". However, a comment period would not be required, only it would
require a minimum of 30 days before the rule changes can become final.

s-5



ATTACHMENT B

CHANGE IN PROPOSED RULE

(1) The licensee or applicant shall conduct a site-specific performance assessment

and receive Executive Secretary approval prior to accepting any radioactive waste

if:
(a) the waste was not considered in the development of the limits on Class A
waste and included in the analyses of the Draft Environmental Impact Statement

on 10 CFR Part 6l "Licensine Requirements for Land Disposal of Radioactive
Waste." NUREG-0782. U.S. Nuclear Rezulatory Commission. September 1981.

and either (b) (c) or (d) below aoplv:
(ba) the waste is likely to result in greater than 10 percent of the dose limits in
R313-25-19 during the time period at which peak dose would occur, or
(cb) the waste will result in greater than 10 percent of the total site source term

over the operational life of the facility, or
(de) for anv other reason. the disposal of the waste would result in an unanalyzed

condition not considered in UAC R3l3-25. .

(2) A licensee that has a previously-approved site-specific performance assessment

that addressed d radioactive waste for which a site-specific performance

assessment would otherwise be required under R3l3-28-8(l) shall notify the

Executive Secretary of the applicability of the previously-approved site-specific
performance assessment at least 60 days prior to the anticipated acceptance of the

radioactive waste.

(3) The licensee shall not accept radioactive waste until the Executive Secretary has

approved the information submitted pursuant to R313-25-80) or (2).

(4) The [speeifie+eek*eafinfematien] licensee or applicant shall also include in the

specific technical information the following analyses needed to demonstrate that

the performance objectives of R313-25 will be met:
(a) Analyses demonstrating that the general population will be protected from
releases of radioactivity shall consider the pathways of air, soil, ground water,

surface water, plant uptake, and exhumation by bunowing animals;endreha*ging
lakelevels. The analyses shall clearly identify and differentiate between the roles

performed by the natural disposal site characteristics and design features in
isolating and segregating the wastes. The analyses shall clearly demonstrate a

reasonable assurance that the exposures to humans from the release of
radioactivity will not exceed the limits set forth in R3l3-25-19.

b) Analyses of the protection of inadvertent intruders shall demonstrate a

reasonable assurance the waste classification and segregation requirements will be

met and that adequate barriers to inadvertent intrusion will be provided.

(c) Analysis of the protection of individuals during operations shall include
assessments of expected exposures due to routine operations and likely accidents
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during handling, storage, and disposal of waste. The analysis shall provide
reasonable assurance that exposures will be controlled to meet the requirements of
R3l3-15.
(d) Analyses of the long-term stability of the disposal site shall be based upon
analyses of active natural processes including erosion, mass wasting, slope
failure, settlement of wastes and backfill, infiltration through covers over disposal
areas and adjacent soils, [and] surface drainage of the disposal site,--andlhg._effects
of changine lake levels. The analyses shall provide reasonable assurance that
there will not be a need for ongoing active maintenance of the disposal site
following closure.

(5Xa) Notwithstandine R3l3-25-8(1). lA]eny facility that proposes to land disposal of
significant quantities of concentrated depleted uranium (more than one metric ton
in total accumulation) after June 1,2010, shall submit for the Executive Secretary's
review and approval a performance assessment that demonstrates that the
performance standards specified in 10 CFR Part 6l and corresponding provisions
of the Utah rules will be met for the total quantities of concenirated deileted
uranium and other wastes, including wastes already disposed of and thi quantities
of concentrated depleted uranium the facility now proposes to dispose. Any such
performance assessment shall be revised as needed to reflect ongoing guidance
and rulemaking from NRC. For purposes of this performanc" us.rJ--.nt, the
compliance period shall be a minimum of 10,000 years. Additional simulations
shall be performed for the period where peak dose occurs and the results shall be
analyzed qu al i tati vel y.
(b) No facility may dispose of significant quantities of concentrated depleted
uranium prior to the approval by the Executive Secretary of the performance
assessment required in R3 I 3-25-8[A](sXa).
(c) For purposes of this R313-25-8t?l(5) only, "concentrated depleted uranium"
means waste with depleted uranium concentrations greater than 5 percent by
weight.
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ATTACHMENT C

COMMENTS RECEIVED
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BRC- 201 0-00 6649
UNITED STATES

N UCLEAR REGU LATORY COMMISSION
wASHtNGTON. D.C. 20555-0001

December 22,2010

Rusty Lundberg, Director
Utah Division of Radiation Control
195 North 1950 West
Salt Lake City, UT 84116

Dear Mr. Lundberg:

We have reviewed tle qgqosgd changes to the Utah regulations R313 -ZS-8, received by our
office on December 8,2010. These regulations were reviewed by comparison to the equivalent
Nuclear Regulatory Commission (NRC) rules in 1O CFR Part 61. 

-We 
discussed our review of

the regulations with John Hultquist on December 20,2010.

As a result of our review, we have no comments. Please note that we have limited our review to
regulations required for compatibility and/or health and safety and the identification of program
elements that create conflicts, duplications or gaps in the orderty pattern otrelulations on a
nationwide basis (See the 1997 Policy Statement on Adequacy and Compatibiity of Agreement
State Programs)' Under our current procedure, a finding tnat ttre Utah's iegulations meet the
compatibility and health and safety categories of the equivalent NRC regula"tion may onty be
made based on a review of the final Utah regulations. i{owever, we have determined that ifyour proposed regulations were adopted, without other significant change, they would meet the
compatibility and health and safety categories established in the Office 6t FeO6ral and State
Materials and Environmental Management programs (FSME) procedure sA-200.

We request that when the proposed regulations are adopted and published as final regulations,
I copy of the "as published" regulations be provided to us for review. As requegted in FSME
Procedure SA-201, "Review of State Regulatory Requirements," please nightignt any final
changes, and provide a copy to Division of Materials Safety and State ngr;e;ents, FSME.

The S.t9te Regulation Status (SRS) Data Sheet summarizes our knowledge of the status of
other Utah regulations, as indicated. Please let us know if you note any inaccuracies, or have
any comments on the information contained in the SRS Data Sheet. Tiris letter, including the
SRS Data Sheet, is posted on the FSME website: http:/lnrc-stp.ornl.oov/rulemakinct.html.



-2-

lf you have any questions regarding the review, the compatibility and health and safety
categories, or any of the NRC regulations used in the review, please contact Kathleen
Schneider, State Regulation Review Coordinator at 301-415-2320
(kathleen.schneider@nrc.oov) or Dennis Sollenberger at 30 1 -4 1 5-2819
(de n n is. sol le n berqer@nrc. qov).

Terrence Reis, Deputy Director
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs

Enclosures:
As stated
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January 4,2011

Mr. Rusty Lundberg
Direstor
Utatr Division of Radiation Control
195 North 1950 West
Salt Lake City, Utah, 841l6

Dear Mr. Lundberg,

I am sending you my comments regarding the Utah Radiation Contol Board's proposed changes

to regulatioijgoucrning radioactivi waste performance assessments. It is my understandingthat

these-new rulei would riquire pertbrmance assessments to be submitted to Utah regulaton for 
-

approval prior to the acceptance of waste steams that were not considcred in the developmentof

the tow-livel waste classihcation system as defined in Fedenl code at l0 CFR 61.55. Depleted

uranium and blended waste are two such waste steams that were not considered in the

developrnent of the US low-level waste classification system, and which the U-S. Nuclear

Regulatory Commission (NRC) has therefore recently termed'bnique wastes."

In ie October 13, 2010 memo to staff, the NRC revised its position on blended waste to allow a

risk-informed and performance-based mixing of Class B and C waste with Class A waste.

However, the NRi recommended that "entities wishing to pursue large scalebfending should be

"rr.o*ug"d 
to wait until the revised Branch Technical Position (BTP) is published in a final

form." Wt ite I believe it is wise for the Board to claris that all unique waste streams may not be

accepted for disposal in the state of Utatr until a performance assessment has been submitted and

apprbved by Utah regulators, I also believe that it is important for Utatr to wait to approve any

rurt *iqui waste rti.u* for disposal in Utatr until after the NRC has updated its regulations and

associated guidance documents pertaining to unique wastes'

With regard to blended wastes specifically, I continue to have concems about allowing the

mixing 6f Cmr B and C waste with Class A waste so that the average concentration of the

resultiirg mixture can be designated as Class A waste and therefore sent to Utah in contravention

of the Utatr Uan on hotter Class B and C wastes that was passed in 2005.

That the NRC has designated blended wastes as "unique wastes- indicates to me that they are of
a character and compoJition that is distinct from the kinds of Class A radioactive waste resins

that predominate today. Specifically, I am concerned that blended wastes, after mixing, will
r"grigut into different cornponents exhibiting the prope{res_of Class A and Class B/C waste

reJpeitively. This concern appea.s to be reflected in the NRC's October l3 memo, which states

tfrut NnC staffshould "develop a clear standard for determining homogeneity" of blended

wastes.

JIM MATHESON
2ro Orcrncr, Urs
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Ifanf yh"l an appl.icary-seeks to dispose ofblended waste in Utall I am hopefrrl that every
possible safety and health conoern will be thoroughly addressd. Annng the many criteria.l
hope will be considcred as part ofthe sile-specific tutrty analysis are dfussible intruder
scenarios, what timefiame is rnost appropriite fornodeling biendd **ig *d th" effects of
geologic or climatic changes that oould reylt in higher water levels surrounding the Great Salt
Lake. I would also ask that the Board consider whether there are other viable and secure
underground storage options for unique waste streams that might avoid many of the outstarding
questions currently surrourding disposal ofunique wastes fitJaepteted *-iutn and blended
wastes above-ground a! llive. I strungly optr)$€ large-scale blend'ing of low-level radioactive
waste at least until the NRC compretes its guidanceind rulemaking.-

Finally, I share the Board's ooncfir that the 
ryactice oflarge-scale waste blending appears to be

a backdoor means to dispose hotter levels oiradioactiu. il"rt. in a state that has-specifically
decided not to take these hotter waste st'reams. As articulated in your ..position it"tement onDown-Blending Radioactive waste," the Board "is oppoJ to waste blending when the intent isto alter the waste classification for the purposes of disposal site access.,

when the state of utah is already providTg nTl"u, waste disposal services to nearly every statein the natiotu and disposes tle vast rnaj,orit! ojttre countryi.lot"-t"""I commercial radioactivewaste ganerated every year, I bolieve it is-critically imporiant that Utah's desire to confine thiswaste stream to only Class A be repec'ted..Specifically, large-scale waste bilt g;;;il;should not allow wast€s that wouHbthenvise be disp"sJ;f as class B or c to bJsent to utalr,in apparent viohtiono.f utah's longstanding state bai onirt* wastes. I therefore hope the Boardwill continue to considerother measures thit will protect utrlt';;;;"ryi*'i" ct^s B and cwastgs. - '
Thank you for your consjderatro-19f my views, and for your dedicated work on this issue. It isimportant we work togefher at all tevels ofgovemmrnt io *t" thepublic continucs to haveconfidence that we will keep Utaturs healthy and safe.

JIM MATHESON
Member of Congress
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Rusty Lundberg - ProPosal

From: "Mark Hays" <archer1955@msn.com>

To: <rlundberg@utah'gov>
Date: L2/!/20IO 5:12 PM

Subject: ProPosal

To whom it maY concern:

why would you even consider allowing toxic waste deemed dangerous for 500 years to be mixed in with

waste that is low-level.
Mixing hotter class B waste and class c waste in with the comparatively benign class A.waste does

nothing more that an attemPt to
foist hotter waste on Utah, where class B and c wastes were banned four years ago.

Energy solutions seems bent to increase its revenue stream by diversifying the waste stream flowing to

its low-level radioactive
waste disposal facility in Tooele County'

please keep this toxic stuff out of utah and have stricter laws to keep it out'

Thank You,
Sandra Hays ,

file://c:\Documents and Settings\Rlundberg\Local Settings\TempVGgrpwise\4cF68204EQDo" ' 1211312010



From: Christopher HoMen <chowden@gmail.com>
To: <rlundberg@utah.gov>
Date: 1113012010 12:42 PM
Subject: Board proposes new radioactive waste regulations for Utah

Dear Sir,
we are opposed to any enlargement of waste into Utah.

sincerely,

Chris & Jacqui Houden
11366N6000W
Highland, UT 84003



Page I ofl
Rusty Lundberg - Comment on new regulations for storage at Energy Solutions Clive Facitity

From:
To:
Date:
Subject:
CC:

<normanl |22@att.net>
<rlundberg@utah.gov>
l/4/2011 9:58 AM
Comment on new regulations for storage at Energy Solutions Clive Facility
N Angerhofer <norman | |22@att.net>

Dear Mr. Lundberg,

I am a citizen of Utah, but I have no ties to the nuclear industry and no ties to local, state or federal
government. As a private citizen,I wish to have my opinions heard on the storage of nuclear waste at the Clive
Facility owned and operated by Energy Solutions.

I feel that nuclear waste is a necessary danger of our society. It is a health hazard and should be managed
carefully. The following should be done with any nuclear waste being stored in the State of Utah:

l. Nuclear waste which remains highly radioactive over thousands of years should be stored in a more
permanent facility than at Clive. Abandoned mines or underground facilities designed for long term storage are
better suited to containment of such nuclear waste. As we exited the last Ice Age, the ice melted to the north of
us, allowing ancient Lake Bonneville to drain. When the next ice age retums, this northern drain may once
againbe plugged up with ice, which, together with increased moisture, will allow this ancient lake to refill.
This action will likely submerge the Clive facility under water again, allowing the collection of radioactive
waste to be dispersed uncontrolled. Hence, long-term waste, present in both depleted Uranium and blended
waste, needs a long-term solution, not a temporary storage facility, which will be neglected or forgotten in the
distant future as Energy Solutions ceases to exist, or our current society ceases to exist.

2.If it is necessary to store depleted Uranium at this facility, then it should be stored in protective containers
which would allow it to be identified and managed for hundreds of years, not buried by dirt and forgotten. In
this way, as the need arises, this long-term waste can be reprocessed or relocated with ease. Individual lots
must be identifiable and accessible to allow it to be easily relocated or reprocessed.

3. Storage should be provided, not in dirt, but in facilities lined with cement and rock, and protective roofs, to
prevent erosion by water and prevent the waste from entering the local water supplies.

4. Blended waste for the purpose of "dilution" is wrong on many levels, and I am totally opposed to any
facility in Utah from accepting this waste or generating it. Once waste is blended, it is virtually impossible to
reprocess it or manage it in the longer term. It does not become less radioactive, and as the volume of waste
goes up, the probability of container breach, through rust, erosion, defective manufacturing, etc. goes up also.

Thank you for consideration of my comments and suggestions.

--Norman Angerhofer
South Jordan. Utah 84095

file://C:\Documents and Settings\Rlundberg\Local Settings\TempUGgrpwise\4D22EF2AEQDOM... l/2012011



8 performanCe aisessment change comments for December RCB meeting Page 1

A From: ge chapman <gechapman2@yahoo.com>

To: <rlundberg@utah.9ov>
Date: 11112120'10 4:34 PM
Subject: R313-25-8 performance assessment change comments for December RCB meeting

I would like to reiterate my concerns with regard to R313-25-8 performance assessmenl changes applicable to the Clive facility.

Although safe dose limits depend on actinides and exposure route and up to date medical science; any radiation escape from Clive

storage is bad. I still betieve that insects would provide the first warning sign of trouble. I don't understand why a performance
assessment doesn't address constant testing of insects, birds and animals on the site for radiation (seagulls eat crickets in the
area).

' 
I also don't understand why the storage barrel integrig isn't addressed. The Utah Wesl Desert is a salt desert and in contact with
salt, alkaline soils/clay and other ions in the clay, stiainless steel banels deteriorate fiaster lhan would otherwise be expected.

Temperature monitoring should be obvious as a waming that buried containers might contain something not expected.

Present and former employee tracking for any medical issues that might be caused by Clive leakage should also be considered.

Remediation with plants seem to be dangerous but it is not explicitly stated.

Fissures that develop due to ground settling from groundwater/aquifer use or an earthquake need to be addressed. What does the
company do if the site stability is compromised. What does the company do if the NRC determines that the facility is not safe for
storage of a particular itein.

The 60 day notification requirement should be 120 days because past history has shown that it takes Utah longer ensure that
proposed material meets cunent Utah/Energy Solutions agreements.

And finally, I don't understand why these barrels are called Depleted Uranium (DU), l realize that the West Desert is littered with
Depleted Uranium munitions. The material in the barrels came from reprocessing of nuclear fuel rods wftich can leave plutonium

and many actinides in the barrels. Any other components in the barrel besides Uranium behave differently and can be more
dangerous.

George Chapman, 855 e. spring View Dr., SLC 801-867-7071



Rusty Lundberg, Executive Secretary
Utah Radiation Control Board

I have looked over the proposed rule changes and it appeaxs that the purpose of the changes is to
protect the public from the perceived hazards of depleted uranium (DU). Specifically, it addresses:

' the increase in radioactivity with time and a fear that the resulting radon would be hazardous.
. the possibility of the Great Salt Lake rising enough to cover the disposal site.

I have tried to evaluate each of these concerns to determine if there is any scientific justification for
concern. I conclude that there is no such scientific justification for any concern that DU "waste" in
any amount bwied at the Clive site could could be harmful to public health. The existing regulations
are more than adequate to protect the public from any harmful effect of DU "waste". I do not believe
that the proposed changes in the regulations axe necessary. My reasoning for this evaluation follows.

Increase in Radioactivity with Time
When DU is first produced, it is mostly U-238. The U-238 decays into Th-234 which has a half life

of 24 days. In turn Th-234 decays into Pa-234m with a half life of I .17 min. A short lived decay
product will grow in activity at arate determined by its half life until it reaches the same activity as its
parent. In 10 half lives, the daughter's activity will be 99.9% of the parent's activity. So, within 8
months, the radioactivity of the DU will be 3 times its initial radioactivity.

To follow the decay chain further, the Pa-234m decays into U-234 with a half life of 247,000 years
so any furttrer ingrowth will be determined by this long half life. ln 1,000 years the U-234 activity will
increase by only 0.22% of the U-238 activity. However, freshly produced DU already contains some
U-234. In natural uranium, theU-234 is in equilibrium with the U-238 (or has the same radioactivity
as the U-238). After the separation, Du still contains about20Yo of its original radioactivity. So the
starting radioactivity of the U-234 is20Yo that of the U-238 and in 1,000 years it will be20.22% of the
U-238 activity. TheU-234 will continue to increase in radioactivity at this very slow rate.

The decay chain continues with U-234 decaying into Th-230 ftalf life 80,000 years) which decays
lntoRa-226 (half life 1600 years) which decays ntoRn-222 (half life 3.8 days) and so on for some
other short lived daughters.

It is this Rn-222 (radon) which has people so concemed, but it doesn't show up in any significant
amount for thousands of years (it will be in equilibrium with theRa-226) . In fact, in 10,000 years, the
radon activity will be less than ZYo of that of the U-238. This is hardly anything to be concerned about.

The first shipment of DU waste was 77 .8o/o DU and the ingrowth of the Ra-226 is easily calculated.
The following graph shows the increase in specific activity of this waste with time.
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ln 2,000 years the specific activity would reach that of the Vitro tailings which sat in South Salt
Lake for many years before being moved to Clive, Utah, adjacent to the current Energy Solutions site.
However, the amount of the Viho tailings was about 3 million tons, about 30 times the amount of the
DU waste shipment. ln 10,000 yeaxs, the specific activity of the DU waste would be about 10 times
that of the Vitro tailings and the total radium in the waste would be about 1/3d that of the Vitro tailings.

While the Viho tailings sat in South Salt Lake, with no cover, the impact on the residents was very
small. We made measurements of the radon in the air on top of the tailings pile and at different
distances and found that we could not distinguish the radon coming from the tailings from that coming
from the soil of the valley at distances over Yz mile. There is a temendous amount of radon coming
from ordinary soil. The University of Utah attempted to detect radon from the tailings by measuring
the radon in the wind from different directions. They found no increase in radon when the wind was
coming from the direction of the tailings but a big increase when the wind was coming down out of the
canyon.

To put the radon concern in perspective, the shipment of DU "waste" which arrived earlier at
Clive contained about 10,500 tons of which77.8%o was DU. That is 8,274 tons of DU. In 10,000
years it will contain Ra-226 at 1.818% the activity of the U-238. Natural uranium, as it occurs in all
soil, is in equilibrium with all its decay products and 150.4 tons of this natural uranium would contain
the same amount of radium (and radon) as this 10.500 ton shipment of DU'haste" after 10,000 years.

The average uranium content of soil is about 3 ppm (parts per million) and, at this concentation, the
top 1 meter (40 inches) of Tooele County soil contains about 40,000 tons of uranium or 266 times as
much radon as this first shipment of DU "waste" would have in 10,000 years. This radon from the
natural soil is escaping to the atmosphere all the time, but the "waste" would be required to be buried
under many feet of radon barrier. It doesn't take a rocket scientist to see that the radon from the
"waste", even after 10,000 years, is hivial compared to what nature gives us daily.

Conclusion: There is no reason to be concerned about any radon from the DU "wastet'if we
understand how small it is compared to natural radon. The answer to overcoming the concern is to
educate the public with factual information.

Rising Level of the Great Salt Lake
Any possibility for the Great Salt Lake to rise enough to cover the waste site at Clive, Utah is very

remote. We are looking at geological times which would be much more than 10,000 years if such a
possibility even exists. Looking for the retum of ancient Lake Bonneville is like looking for the return
of the ice age. Even if there were a possibility that this could happen, it would be so far beyond our life
times that it should be of no concern to us.

If the lake were to rise enough to cover the waste site, any mixing of the waste with the water would
be slow and the huge amount of water of such a tremendous lake would provide so much dilution that it
would probably never be detected. It is not well known, but a uranium mill is located in the silt under
Lake Powell. It would be very difficult to find or even to detect any contamination from it.

Conclusion: There is no reason to be concerned about a rising lake. It would be too far in the
future. Even if it were tomorro% there would be much more to worry about and radioactivity
would not even be a minor concern.

I believe that the current regulations are more than suflicient to protect the public interest and
there is no need for the proposed changes.

Blaine N. Howard, Health Physicist (retired)
323 Legacy Lane
Grantsville,UT 84029
phone: 435-884-0657
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January 4,2011

Rusty Lundberg, Executive Secretary

Utah Radiation Contol Board

195 North 1950 West

Salt Lake City, UT 84116

Sent via email to rlundberg@utah.gov

Dear Mr. Lundberg,

I'm writing you today to provide formal cornments on proposed changes

to utah rule R3 L3-25-8, Utah Administrative code, to incorporate

fequirements regarding site specific perfolmance assessments associated

wittr the disposal of low-level radioactive waste'

I appreciate the Radiation Control Board's intend to clarify that

p.rf**"e assessments will be required when, "the disposal of th9 waste

would result in an unanalyzed condition not considered in the

development of 10 CFR 6l'55-"

I believe this clarification is important, because it will require that so-

called "unique wastes" that were not considered as part of the lowlevel

waste classification system described in 10 CFR 61'55 will be analyzed

by Utah regulators before these wastes can be disposed in Utah. Two

e*amples oiunique wastes ale concentrated depleted uranium and blended

wastes. These waste streams can exhibit characteristics far different that

the typical Class A wastes already received in the state of Utah.

However, I believe that the citizens of Utah would be well-served by re-

inserting language that appeared in an earlier draft of proposed changes to

this rule. That language said that a performance assessment would be

required when, "for any other reason, the disposal of the waste would
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result in an unanaly zed condition.',

There is an important distinction I would like to highlight between nvo different kinds of unanalyzed
conditions:

-unanalyzed conditions not considered in the development of 10 cFR 61.55 appears to refer to
unique wastes such as depleted uranium or blended wastes that were not explicitty corrsiAered when the
low-level nuclear waste categories were devised
-Any unanalyzed condition, more broadly speaking, can refer to any condition that had not been
considered by a licensee in a prior performance assessment, or approved by Utah regulators

Having considered the issue, I,believe there are important situations that could arise that would be
covered by the latter statement and not covered by the fomrer.

For instance, imagine a hypothetical situation in which Utah regulators notice that soil excavation
activities at sites neighboring the EnergySolutions Clive site appear to be creating changes in
groundwater velocity under the Clive site.

In this case, Utah regulators may wish to require a revised performance assessment that assumes a faster
groundwater velocity. [n turn, the faster-than-expected groundwater velocity could have ramifications
for both the kinds and amoung of radionuclides EnergySolutions could receive in the future without ,a.potentially violating groundwater protection levels.

In short, physical, climatic, and other changes that occur at a nuclear waste disposal facility could r.rolt
in "unanalyzed conditions" that could warrant a revised performance assessment, prior to the acceptance
of additional waste shipments. I believe Utah regulators should have the explicit authority to require
such a performance assessment in this and similar cases.

For the above reasons, I believe Utah public would be well-served by adding a condition (lxd) under
R3l3-25-8 that reads:

(l)(d) for any other reason, the disposal of the wqste would result in an unanalyed condition.

While the proposed rule-with the additional condition noted above--does much to ensure that unique
waste streams and other physical facility changes will be analyzed.in required performance assessments,
I believe this rule is insuffrcient to prevent blended waste from coming to Utah.

Given that the Radiation Contol Board is opposed to waste blending "when the intent is to alter the
waste classification for the purposes of disposal site access," I hope that the Board will entertain
proposals for how to work within the Board's authority to prevent blended wastes from coming to Utah.



I look forward to working with you and the other members of the Radiation control Board on this

important issue in the new year. As always, please feel free to call me if you have any questions'

"orrr.*r, 
or other thoughts about these comments or the proposed rule.

Sincerely,

Christopher Thomas

Executive Director
IIEALUtah
80 l-364-5 I 10



ExnncvSorwIoNS
January 3,2011

Ir{r. Rusty Lundberg, Executive Secretary
Utah Radiation Control Board
i95 North 1950 West
Salt Lake City, Utah 84116

Deer lr{r. Lundberg:

cDll-00c1

RECEIVED
JAN 0 3 20fi
DEPARTMENT OF

ENVIRONI\4ENTAL OUALIry

Subject: Comments on Recommended Language for a Proposed Rule Requiring
P erformance Assessments

Enery,vSolutionshas reviewed the recommended language for a new proposed rule
regarding the preparation of perfonnance assessments as contained in the November 9,

20i0 report of the Board performance assessment subcommittee. We hereby offer the'
following comments for your consideration.

EnergySolu/fons supports the idea of a rule to require a performance assessment to

confirm that waste can be safely disposed at licenscd sites. We agree with the
subcommittee that this approach is far preferable to attempting to regulate disposal at

hcensed sites of iudividual waste streams. It is our understanding that the Board wishes
by the passage of this rule to ensure that no rvaste is disposed in Utah that was nclt

considered in the establishment of the limits on Class A waste as defined in the rules of
the U.S, Nuclear Regulatory Commission given in 10 CFR 61.55(a) unless a site-specific
analysis (or performance assessment) is prepared to confirm compliance with the
perfonnance objectives. Given that understanding, we propose that the revisions to
R313-25-8 be reworded as follows (added language underlined - deleted language

stricken out):

(1) The licensee or applicant shall conduct a site-specific performance assessment

and receive Executive Secretary approval prior to accepting any radioactive waste if:

(a) the waste was not considered in the developme,nt of the limits on Class A
waste andincludedinthe analvses of the Dra.ft Environmental Impact Statemgnt on I0
CFR Part 6l "Licensing Requirements for Land Disposal of Radioactive Waste,"
NUREG-0782. U.S. Nuclear Rezulatorv Commission. September 1981. and either (b) or
(c) below applv.

(bs) the waste is likely to result in greater than 10 percent of the dose limits in
R313-25-19 during the time period at which peak dose would occur, or

(cb) the waste will result in greater than 10 percent of the total site source tenn
over the operational life of the facility, or

(e) the dispesal ef the waste weuld result in an unannlfed ee'rditien net

423 West 300 South, suite 200. salt Lake city, utah 84101

801.649.2000 . Fax: 801.321.0453' www.energysolutions.com
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(2) A licensee that has a previously-approved site-specific performance assessment that
addressed a radioactive waste for which a site-specific performance assessment would
otherwise be required under R313-28-8(1) shall notiff the Executive Secretary of the
applicability of the previously-approved site-specific performance assessment a#leasf60

.

(3) The licensee shall not accept radioactive waste until the Executive Secretary has

approved the information submitted pursuant to R3l3-25-8(l) or (2).

(a) The licensee or applicant shall also include in the specific technical information the

following analyses needed to demonstrate that the perfonnance objectives of R3l3-25
will bemet:
' (a) Analyses demonstrating that the general population will be protected from

releases of radioactivity shall consider the pathways of air, soil, ground water, surface
water, plant uptake, and exhumation byburrowing animals@.
The analyses shall clearly identify and differentiate between the roles performed by the

natural disposal site characteristics and design features in isolating and segregating the

wastes. The analyses shall clearly demonstrate a reasonable assurance that the exposures

to humans from the release of radioactivity will not exceed the limits set forth in R313-
25-19.

(b) Analyses of the protection of inadvertent intruders shall demonstrate a
reasonable assurance the waste classification and segregation requirements will be met
and that adequate barriers to inadvertent intrusion will be provided.

(c) Analysis of the protection of individuals during operations shall include
assessments of expected exposures due to routine operations and likely accidents during
handling, storage, and disposal of waste. The analysis shall provide reasonable assurance

that exposures will be controlled to meet the requirernents of R313-15.
(d) Analyses of the long-term stability of the disposal site shall be based upon

analyses of active natural processes including erosion, mass wasting, slope failure,
settlement of wastes and backfill, infiltation through covers over disposal areas and

adjacent soils, and surface drainage ofthe disposal site

lerds. The analyses shall provide reasonable assurance that there will not be a need for
ongoing active maintenance of the disposal site following closure.

(5Xa) Notwithstanding R313-25-8(1), any facility that proposes to land disposal of
significant quantities of concentrated depleted uranium (more than one metric ton in total
accumulation) after June l, 2010, shall submit for the Executive Secretary's review and

approval a performance assessment that demonstrates that the perfomrance standards

specified in 10 CFR Part 61 and corresponding provisions of the Utah rules will be met
for the total quantities of concentrated depleted uranium and other wastes, including
wastes already disposed of and the quantities of concentrated depleted uranium the

facility now proposes to dispose. Any such performance assessment shall be revised as

needed to reflect ongoing guidance and rulemaking from NRC. For purposes of this



ENERGY^SOt{/IIOAN
Rusty I.undberg
Jarruary 3,201t

cDl l-0001

performance assessment the compliance period shall be a minimum of 10,000 years.

Additional simulations shall be performed for the period where peak dose occurs and the
results shall be analyzed qualitatively.

O) No facility may dispose of significant quantities of concentrated depleted
uranium prior to the approval by the Executive Secretary of the performance assessment
required in R3 1 3-25-8(5)(a).

(c) For purposes of this R313-25-8(5) only, "concentrated depleted uranium"
means waste with depleted uranium concentrations greater than 5 percent by weight.

(a) that the institutional control requirements of R313-25-11(8) have been met:
(b) that additional requirements resulting from new information developed during

the institutional control period have been met;
(c) that permanent monuments or markers warning against intrusion have been

installed;and
(d) that records required by R313-25-33(4) and (5) have been sent to the party

responsible for institutional control of the disposal site and a copy has been sent to the

Executive Secretary immediately prior to license termination.

EnergySolutionsbelieves that relying on a specific reference (the Part 6l EIS) to define
what has not been analyzedis a more rigorous and sufficiently restrictive way to identif,
wastes requiring site-specific analysis. The Part 61 EIS is the proper reference, not the

tables found in l0 CFR 61.55, as the EIS contains the expected waste t1pes.

We also believe it is important to change the order of the conditions proposed in the draft

rule by first determining whether the waste stream was unanalyzed:ri.the Part 61 EIS. As
written, conditions (1Xa) and (1)O) could be interpreted to require a performance

assessment for wastes that meet the proposed thresholds even if the waste is not an

otherwise unanalyzed waste strearn. We believe the thresholds are an important element

of the proposed rule; however, they should only apply for waste streams that already have

been determined to be unanallzed.

EnergySolutions proposes that the time requirement of 60 days be re,moved from the

proposed rule. The 60 day requirement is irrelevant based on conditions found in (3) that

require Executive Secretary approval for any wastes contemplated in (1) and (2). If the

60 days means that the review will be completed in that time period, then

EnergySolutions agrees with the rule as written.

EnergySolutions also proposes that the language "and changing lake levels" be deleted

from sections 4(a) and 4(d), but particularly from 4(a). Changing lake levels cannot be

considered a "pathway'', which is the specific topic of 4(a). In addition, 4(a) already

includes air, soil, ground watetr, and surface water exposure pathways, which are normal
exposure routes. With respect to 4(d), the consideration of changing lake levels depends

upon the waste tobe analyzed and the associated period of performance to be considered.

It is not necessarily relevant to a performance period that does not encompass the
geologic time span within which the lake levels may or may not rise to the degree that the
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site will be affected. To require consideration of rising lake levels in every assessment
will be at best a meaningless exercise for shorter performance periods a,nd could add to
the cost and time of performing such assessments. In any event, rising lake level
potential is but one of dozens of such considerations that could be judged to be important.
Any attempt to name all important facets of the technical analyses will not only fall short
but will also impose a level ofmicro-management of the Executive Secretary's discretion
that exceeds that appropriate for a rule. The Executive Secretary will have ample
opportunity to review the performance assessment against any criteria that is deemed to
be important during the required review.

We thank you for the opportunity to provide these comments in advance of the
publication of the proposed rule.

Wrm
Senior Vice President
Regulatory Affairs
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NOTICE OF
PROPOSED RULE AMENDMENT

o The agency identified below in box I provides notice of proposed rule change pursuant to Utah Code Section 63G-3-
301 and Subsection 53C-l-201(3)(c).

o Please address questions regarding information on this notice to the agency.
r The full text of all rule filings is published in the Utah State Bulletin unless excluded bpcause of space constraints.
o The full text of all rule filings may also be inspected at the Division of Administrative Rules.

Agency Information
L Agency: Environmental Quality - Radiation Conhol

Room no.: Third Floor
Building:
Streetaddress l: 195N 1950W
Street address 2:

City, state, zip: SALT LAKE CIry UT 84116-3085
Mailing address l: PO BOX 144850

Mailing address 2:

City, state, zip: SALT LAKE CITY UT 84114-4850

Contact person(s):

Name: Phone: Fax: E-mail:
l-536-42s7 r-533-4097

(Interested persons may inspect this frling at the above address or at DAR during business hours)

Rule Infbrmation
DAR file no: 34240 Date filed: ll/1512010 04:07 PM
State Admin Rule Filing Key: 150401

Utah Admin. Code ref. (R no.): R 313 - 25 - 8
Changed to Admin. Code ref. (R no.): - -

Title
2. Title of rule or section (catchline):

Technical Analyses

Notice Type

3. Type of notice: Amendment

Rule Purpose

4. Purpose of the rule or reason for the change:
The purpose of this amendment is to further clarify when a site-specific performance assessment is required to be
submitted to the Executive Secretary for approval regarding radioactive waste receipt and disposal.

Response Information
5, This change is a response to comments by the Administrative Rules Review Committee.

No

Rule Surnmary

6. Summary of the rule or change:

The Utah Radiation Control Board at its I l/10/2010 meeting, voted to amend Section R313-25-8 that requires
EnergySolutions or any facility that land disposes of radioactive waste to complete and submit for review and
approval a site-specific performance assessment prior to acceptance of radioactive waste that results in greater than

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld:150401 l/26/2011
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l0 percent of the dose limit in Section R313-25-19 during the time period of peak dose or will result in greater than
l0 percent ofthe total site source term over the operational life ofthe facility or the waste represents an unanalyzed
condition not considered in the development of l0 CFR Part 6l: Licensing Requirements for Land Disposal of
Radioactive Waste.

Aggregate Cost Information
7. Aggregate anticipated cost or savings to:

A) State budget:

Affected:
The State of Utah receives fees from licensees that dispose of radioactive waste under Section l9-3-106. Currently,
EnergySolutions, LLC is the only radioactive waste disposal facility that accepts and disposes of radioactive waste. If
this rule is promulgated, certain wastes may not be accepted at the facility until it has completed a site-specific
performance assessment and it is approved by the Executive Secretary. The financial impacts on waste fees received
by the State of Utah are difficult to speciff because the impact depends on the following information that is not
known at this time: when a site-specific performance assessment will be submitted and when it will be approved;
when the rule takes effect it may cause waste receipts to be delayed; or whether there are competitors for the waste
such that EnergySolutions could lose receipts altogether.

B) Local government:

Affected: Yes
Tooele County collects impact fees from waste facilities, including EnergySolutions. Tooele County's budget is
therefore likely to be affected. Because of the reasons described above, the specific impact cannot be known at this
time.
C) Small businesses:

Affected: No
("small business" means a business employing fewer than 50 persons)

No small business in Utah will be directly impacted. This amendment changes a rule that is specific to companies or
licensees that dispose of radioactive waste. As a result of this narrow scope, there should be no direct impact on small
businesses.

D) Persons other than small businesses, businesses, or local government entities:

Affected: No
("person" means any individual, partnership, corporation, association, governmental
entity, or public or private organization of any character other than an agency)

The Board is not aware of any direct impact on other entities. This amendment changes a rule that is specific to
companies or licensees that dispose of radioactive waste. As a result of this narrow scope, there should be no direct
impact on other persons.

Compliance Cost Information
8. Compliance costs for affected persons:

A radioactive waste disposal facility may have to incur the cost of preparing a site-specific performance assessment
under this rule, and may also bear the cost of the Division of Radiation Control's review of that performance
assessment. The cost of a performance assessment is likely to be over $ I ,000,000 initially, however, the licensee has

initiated a performance assessment prior to this rule change and therefore, depending on the waste stream, may only
have to modify a previous performance assessment and therefore, costs could be substantially lower.

Department l-lead Cornments

9. A) Comments by the department head on the fiscal impact the rule may have on businesses:

If the rule is promulgated, one Utah business - EnergySolutions, LLC - may be unable to accept certain wastes until it
has submitted a site-specific performance assessment and the performance assessment has been approved. The impact
of this rule is hard to ascertain, because the Board does not know when EnergySolutions will submit a performance
assessment and when it will be approved; when EnergySolutions would otherwise have received certain wastes that
would require them to prepare and submit a performance assessment, and whether or not future waste shipments will
require a site-specific performance assessment prior to receipt. However, if a performance assessment is required,
EnergySolutions will bear the cost of carrying out, preparing, and submitting the performance assessment which
could be substantial.

B) Name and title of department head commenting on the fiscal impacts:

Yes

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld:150401 t/26/2011
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Amanda Smith, Executive Director

Citation Information
10. This rule change is authorized or mandated by state law, and implements or interprets the following state and federal

laws.
State code or constitution citations (required) (e.g., Section 63G-3-402; Subsection 63G-3-601(3); Article IV) :

Subsection 19-3-104(4\

Incorporated Materials

I L This rule adds, updates, or removes the following title of materials incorporated by references (a copy of materials
incorporated by reference must be submitted to DAR; if none, leave blank) :

Official Title of Materials Incorporated (from title page):
Publisher:

Date Issued:
Issue, or version:

ISBN Number:
ISSN Number:

Cost of Incorporated Reference :

Adds, updates, removes:

Comments

12. The public may submit written or oral comments to the agency identified in box l. (The public may also request a
hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests
from ten interestOd persons or from an association having not fewer than ten members. Additionally, the request must
be received by the agency not more than 15 days after the publication of this rule in the Utah State Bulletin. See
Section 63G-3-302 and Rule Rl5-l for more information.)
A) Comments will be accepted until 5:00 p.m. on (mm/dd/yyyy) : 0110412011

B) A public hearing (optional) will be held:

On (mm/dd/yyyy): At (hh:mm AM/PM): At (place):

Proposed Effective Date

13. This rule change may become effective on (mm/dd/yyyy): 0lll3l20ll
NOTE: The date above is the date on which this rule MAY become effective. It is NOT the effective date. After the
date designated in Box l2(A) above, the agency must submit a Notice of Effective Date to the Division of
Administrative Rules to make this rule effective. Failure to submit a Notice of Effective Date will result in this rule
lapsing and will require the agency to start the rulemaking process over.

Indexing Information

, o Indexing information - keywords (maximum of four, in lower case, except for acronyms (e.g., "GRAMA") or proper' " nouns (e.g., "Medicaid")):
radiation
radioactive waste disposal
depleted uranium

File Infonnation
15. Attach an RTF document containing the text of this rule change (filename):

There is a document associated with this rule filing.

To the Agency

Information requested on this form is required by Sections 63G-3-301, 302,303, and 4D2.Incomplete forms will be

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld:150401 r/2612011
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returned to the agency for complelion, possibly delaying publication in the Utah State Bulletin, and delaying the first
possible effective date.

Agency Authorization

Agency head or designee, and title: Rusty Lundberg Director Date (mm/dd/yyyy): ll/1012010

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld:150401 t/26t2011



R313. Environmental Quality, Radiation Control.
R313-25. License Requirements for Land Disposal of Radioactive Waste - General Provisions.
Rl13-25-8. Technical Analyses.

(l) The licensee or applicant shall conduct a site-specific performance assessment and receive Executive Secretarv
approval prior to acceptins anv radioactive waste if:

(a) the waste is likelv to result in sreater than l0 percent of the dose limits in R3l3-25-19 durine the time period at
which peak dose would occur. or

(b) the waste will result in ereater than l0 percent ofthe total site source term over the operational life ofthe facilitv.
or

(c) the disposal of the waste would result in an unanalvzed condition not considered in the development of l0 CFR
6l .55.

(2) A licensee that has a previously-approved site-specific performance assessment that addressed a radioactive waste
for which a site-specific performance assessment would otherwise be required under R3l3-28-8(l) shall notifu the Executive
Secretary of the applicabilitv of the previouslv-aporoved site-specific performance assessment at least 60 days prior to the
anticipated acceptance of the radioactive waste.

(3) The licensee shall not acceot radioactive waste until the Executive Secretarv has approved the information
submitted pursuant to R3l3-25-8(l) or (2).

([+]0 The tspeeige+een+ieeUnfenm*ien]licensee or applicant shall also include in the soecific technical information
the following analyses needed to demonstrate that the performance objectives of R3l3-25 will be met:

(a) Analyses dernonstrating that the general population will be protected from releases of radioactivity shall consider
the pathways of air, soil, ground water, surface water, plant uptake, [and] exhumation by bunowing animals. and chansins lake
levels. The analyses shall clearly identifu and differentiate between the roles performed by the natural disposal site
characteristics and design features in isolating and segregating the wastes. The analyses shall clearly dernonstrate a reasonable
assurance that the exposures to humans from the release of radioactivity will not exceed the limits set forth in R313-25-19.

(b) Analyses of the protection of inadvertent intruders shall demonstrate a reasonable assurance that the waste
classification and segregation requironents will be met and that adequate barriers to inadvertent intrusion will be provided.

(c) Analysis ofthe protection ofindividuals during operations shall include assessments ofexpected exposures due to
routine operations and likely accidents during handling, storage, and disposal of waste. The analysis shall provide reasonable
assurance that exposures will be controlled to meet the requirernents ofR3l3-15.

(d) Analyses of the long+erm stability of the disposal site shall be based upon analyses of active natural processes
including erosion, mass wasting, slope.failure, settlement ofwastes and backfill, infiltration through covers over disposal areas
and adjacent soils, [en'4]surface drainage ofthe disposal site. and the effects ofchanein . The analyses shall provide
reasonable assurance that there will not be a need for ongoing active maintenance ofthe disposal site following closure.

(t?l5Xa) Norwithstandine R3l3-25-8(l). lA]eny facility that proposes to land dispose of significant quantities of
concentrated depleted uranium (more than one metric ton in total accumulation) after June I , 201 0, shall submit for the Executive
Secretary's review and approval a performance assessment that demonstrates that the performance standards specified in l0 CFR
Part 6l and corresponding provisions of Utah rules will be met for the total quantities of concentrated depleted uranium and other
wastes, including wastes already disposed of and the quantities of concentrated depleted uranium the facility now proposes to
dispose. Any such performance assessment shall be revised as needed to reflect ongoing guidance and rulemaking from NRC.
For purposes of this performance assessment, the compliance period shall be a minimum of I 0,000 years. Additional simulations
shafl be performed for the period where peak dose occurs and the results shall be analyzed qualitatively.

(b) No facility may dispose of significant quantities of concentrated depleted uranium prior to the approval by the
Executive Secretary of the performance assessment required in R3l3-25-8(t2]O(a).

(c) For purposes of this R3l 3-25-8(3]t bnly, "concentrated depleted uranium" means waste with depleted uranium
concentrations greater than 5 percent by weight.

KEY: radiation, radioactive waste disposal, depleted uranium
Date of Enactment or Last Substantive Amendment: [ectebe+{3yl0lJ]{!!
Notice of Continuation: October 5, 2006
Authorizing, and Implemented or Interpreted Law: 19-3-104; 19-3-108

!*dar-
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John Hultquist - FYI: Receipt of Utah final regulations regarding changes to Utah Rule R313-25-
8, "License Requirements for Land Disposal of Radioactive Waste - Technical Analysis."

From: "Schneider, Kathleen" <Kathleen.Schneider@nrc.gov>
To: "'John Hultquist"' <JHULTQUIST@utah.Bov), "'Rusty Lundberg"' <rlundberg@utah.gov>
Date: 3ll4l20ll9:29 ltM
Subject: FYI: Receipt of Utah final regulations regarding changes to Utah Rule R313-25-8, "License

Requirernents for Land Disposal of Radioactive Waste - Technical Analysis."
CC: "Msyer,Karen"<Karen.Meyet@wc.gov>,"Sollenberger,Dennis"

<Dennis.Sollenberger@nrc.gov>, "Katanic, Janine" <Janine.Katanic@nrc.gov), "Erickson,
Randy" <Randy.Erickson@nrc.Bov), "White, Duncan" <Duncan.White@nrc. gov>, "Reis,
Terrence" <Terrence.Reis@nrc.gov), "Lewis,Robert" <Robert.Lewis@nrc.gov>, "Camper,
Larry" <Larry.Camper @wc.gov>, "McKenney, Christepher"
<Christepher.McKenney@nrc.gov>, "Suber, Gregory" <Gregory.Suber@nrc.gov>,
"Kennedy, James" <James.Kennedy@nrc.gov), "Taylor,Torre" (Torre.Taylor@nrc.gov>,
MSSA_Technical_Asst Resource <MssA_Technical_Asst.Resource@nrc.gov), "Browder,
Rachel" <Rachel.Browder@nrc.Bov), "McConnell, Keith" <Keith.McConnell@nrc.gov>,
" Persinko, Andrew " <Andrew. P ersinko @nrc. gov>, " Fel sher, H arry "
<Harry.Felsher@nrc.gov), "Arribas-Colon, Maria" <Maria.Arribas-Colon@wc.gov>

Dear Mr. Lundberg:

The Office of Federaland State Materials and Environmental Management Programs has received your
March 10, 2011 letter transmitting the Utah final regulations regarding changes to Utah Rule R313-25-
8, "License Requirements for Land Disposal of Radioactive Waste - Technical Analysis." The review has
been assigned to me and it is our goal to complete the review within 60 days.

lf you have any further comments or questions, please contact me. Thank you for your attention.

Kathleen Schneider
Sr. Project Manager
State Regulation Review Coordinator
USNRC
Division of Materials Safety and State Agreements (MSSA)
Agreements State Program Branch (ASPB)
kath leen.schneider@nrc.qov
301-415-2320

file://C:\Documents and SettingsVhultqui\Local Settings\TempU(Pgrpwise\4D7DE00EEQ... 3ll4l20ll
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State of Utah
GARY R. HERBERT

Govemo|

GREC BELL
Lieutenant Governor

Department of
Environmental Quality

Amanda Smith
Executive Director

DIVISION OF RADIATION CONTROL
Rusty hndberg

Director

March 10,2011

Terrance Reis, Deputy Director
Division of Materials Safety and State Agreanents
Federal & State Materials & Environmental Management (FSME)

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Mr. Reis:

Enclosed is a copy of the Change In Proposed Rule to Utah Radiation Control Rule, R313-25-8,

"License Requironents for Land Disposal of Radioactive Waste - Technical Analysis".

The changes in this revision incorporate comments received from stakeholders during the public

comment period beginning December l, 2010 and ending on January 4,2011. The Division of
Administrative Rules (DAR) has yet to publish the finalized version of R3 l3-25-8 outside of the

Utah State Bulletin. However, the final rule may be found in the March 1,201l, Utah State

Bulletin. To access the Utah State Bulletin, go to
utah. /34240. . The first possible

"ff"riiu" 
is March 3l,2}ll. When the final rule is published by DAR, the Division of Radiation

Control will provide the NRC with a copy of the final rule.

We believe that adoption of this revision satisfies the compatibility and health and safety

categories establishid in the Federal & State Materials & Environmental Managernent (FSME)

Procidure SA-200. If you have any questions, please feel free to contact me at (801) 536'4250 or

John Hultquist at (801) 536-4263 or jhultquist@utah.gov.

Utah Radiation Control Board

cc: Kathleen Schneider, State Regulation Review Coordinator
Division of Materials Safety and State Agreements
Federal & State Materials & Environmental Management (FSME)

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

195 Nonh 1950 West'Salt lrke Citv' UT
Mailing Address: P.O. Box l'14E50 ' Salt lake City, UT E4l l4'4E50

Telephone (801) 5364250 'Fax (EOl) 533409'l 'T.D.D. (801) 536-4414

ww.deq.ulah.gov
Printed on t00% rccYcled PaPer
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DAR File No. 34240
This rule was published in the March 1,2011, issue (Vol. 2011, No' 5) of the Utah State

Bulletin.

Environmental Quality, Radiation Control

Section R313'25'8
Technical AnalYses
Change in ProPosed Rule
DAR File No.: 34240
Filed: 02/1512011 11 :41:33 AM

RULE ANALYSIS
Purpose of the rule or reason for the change: .^^^ a oira-cnonifin
il;"pd"* oitni, d;il;l;;ropoieo.rute ii to further clarifv when a site-specific

performance,rr"rg"nt"[ reiuiieO to be.submitted to the Executive Secretary for

approval regarding ,aOioiciive waste receipianO disposal'based on the incorporation of

comments received Ouring ine public comment period and approval of the proposed

;;;;;;;r;ns the reuruirv zbt t Raoiation control Board meetins'

Summary of the rule or change:
Subsection R313-25-8alXa) adis language that clarifies when a performance

assessment woutd o" i"6riiJnv itaiing-tne waste was not part of the development of

the limits on Class n *rti" 
"nO 

not induled in the Draft Environmental lmpact

Statement prepared dt fi u.5. Nuctear neguiatory Commission for the development of

Federal Rute 10 crn'oi'.';ric"nting RLqririmentgfor Land Disposal of Radioactive

waste.,, ltem 1a ot tne pioposeJruie ueiomes item 1(b), and item 1(b) becomes 
'1".t 

i
(c). In addition, item 1(;i;t:il;dio.include a conditionfor waste that would result in an

unanalyzed condition i.,dt .o*io"red in Rule Rgi 3-zs "License Requirements for Land

Disposat of Raoioacti;;"W;i;':eenerar Frovisions." Additionally, the words "the

development of 1o cFR 61.55" was iemoved from 1(d)' nn!]a1!tv' the phrase "and

changing take levets'iwat i"tou"O trom SuOsettion'iSf g-25-8(4Xa)' (DAR NOTE: This

change in proposed 
'.uf" 

nri been filed to make additionalchanges to a proposed

amendment tnat was p*JOiitn"Ji" tne December 1,2010, issue of the Utah State

Bulletin, on page +g. finde;lining in the rute netow indicates text that has been added

since the publication J'iin"'pt"pi,ied rule mentioned above; strike-out indicates text that

has been deleted. Vou mrsi view the change in proposed.rulg ,.nd 
the proposed . .

amendment togetneit uno"r.iJnO all of thl chdnges that will be enforceable should

the agency make this rule effective')

Statestatutoryorconstitutionalauthorizationforthisrule:
. Subsection 19-3-104(4)

AnticiPated cost or savings to:
the state budget:
The state of Utah receives fees from licensees that dispose.of radioactive waste under

Section 19-3-100. C;;;fly,-EnergySolutions, LLC is the only radioactive waste

disposal facility tnat accepts and <iiiposes of radioactive waste' lf this rule is

promulgated, certain-*asiei ;.nry not be accepted at the. facility until it has completed a

site_specific perrorm"nce 
".r"r6*"nt 

and it ii approved by Jfg Executive secretary'

The financial impacts on waste fees received UV'th" SFte.gf Utah are difficult to specify

because the impact l;;"il; ;" ihe foltowing information tl.?!f not known at this time:

when a site-specific performance ".r"r.'.,"it 
will be submitted and when it will be

approved; when the iute tat es effect it may cause waste receipts to be delayed; or

whether there are 
"orJ"titotr 

for the *art" such that Energysolutions could lose

receipts altogether.

Page 1 of4
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DAR File No. 34240 (Section R313-25-8) UT Bull 2011-5 (03/01/2011)

local governments:
Tooeie County collects impact fees from waste facilities, including EnergySolutions.
Tooele County's budget is therefore likely to be affected. Because of the reasons
described above, the specific impact cannot be known at this time. However, the
proposed change will not impact wastes that are currently approved for disposal and for
which disposalfees are paid.

small businesses:
No small business in Utah will be directly impacted. This amendment changes a rule
that is specific to companies or licensees that dispose of radioactive waste. As a result
of this narrow scope, there should be no direct impact on small businesses.

persons other than small businesses, businesses, or local governmental entities:
The Board is not aware of any direct impact on other entities. This amendment changes
a rule that is specific to companies or licensees that dispose of radioactive waste. As a
result of this narrow scope, there should be no direct impact on other persons.

Compliance costs for affected persons:
A radioactive waste disposal facility may have to incur the cost of preparing a site-
specific performance assessment under this rule, and may also bear the cost of the
Division of Radiation Control's review of that performance assessment. The cost of a
performance assessment is likely to be over $1,000,000 initially, however, the licensee
has initiated a performance assessment prior to this rule change and therefore,
depending on the waste stream, may only have to modify a previous performance
assessment and therefore, costs could be substantially lower.

Gomments by the department head on the fiscal impact the rule may have on
businesses:
lf the rule is promulgated, one Utah business - EnergySolutions, LLC - may be unable to
accept certain wastes until it has submitted a site-specific performance assessment and
the performance assessment has been approved. The impact of this rule is hard to
ascertain, because the Division of Radiation Control does not know when
EnergySolutions will submit a performance assessment and when it will be approved,
when EnergySolutions would otherwise have received certain wastes that would require
them to prepare and submit a,performance assessment, and whether or not future
waste shipments will require a site-specific performance assessment prior to receipt.
However, if a performance assessment is required, EnergySolutions will bear the cost of
carrying out, preparing, and submitting the performance assessment which could be
substantial.

Amanda Smith, Executive Director

The full text of this rule may be inspected, during regular business hours, at the
Division of Administrative Rules, or at:

Environmental Quality
Radiation Control
195 N 1950 W
SALT LAKE CITY, UT 84116-3085

Direct questions regarding this rule to:
. Rusty Lundberg at the above address, by phone at 801-536-4257,by FAX at 801-

5334097, or by Internet E-mailat rlundberg@utah.gov

Interested persons may present their views on this rule by submitting wriften
comments to the address above no later than 5:00 p.m. on:

This rule may become effective on:
03131t20't1

Page2 of4 r
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radioactive waste if:

September rq8r. orffi G;*l*y,"r::lttig:;f 1;I*1t:""1":T:$f ::1;,i:?'rimitsinngffffif;;il;it;""^;;;ilJ;;*ht.h peak dole wourd "..'li 1,1

lbr;til;;;;;iil ..'"jt i1 qre1te1,1|anro percent of the total site source

t"r* oiitift" operational life of the facility' or

Authorized bY:
Rusty Lundberg, Director

RULE TEXT

Rgrg. Environmental Quality, Radiation Control'

RS13'25. l-icense Reqitements for Land Disposal of Radioactive

r{'."]t" -- Gen e ral Prov'i si ons'

Rgrg-25'8. Technical Analyses'
(r) The licensee or applicani shall conduct a site-specific performance

assessment una ,"..iut'E'"ecutive Secretary approval prior to accepting any

ll.ro ;; #il;ffi ;; *u,.". *o lrgg:,tl # :: l::n 
arvze d con diti o n n ot

considered in [@laga=ir'
(z)Alicenseethatias-aprwiouslv-a|It^":"**;sehecifi :::f:;H:nce

",.:33fJl',",1'"1*,:i:i#;iffi 
i;;;ii';";;.,eforwhichasite-specinc

oerformanc" u.."rr-."#;;;n;ih!i.,oit-" U" t"qoit"d under.(31g-28-8(r) shall

notify the Executiv. #;","ty;iil;.;pdt*Lirii'ortn. previouslv-appro'ed site-

soecific performanc. "tt"tt#ttt 
at leiJt Oo a# prior to the anticipated

atceptance of the radioactive waste'

(g) The licensee strallnot accept ladioa$ive 
waste until the Executive

Secretary has approvea lfr. irrtorriration submitted pursuant to R3r3-25-8(r) or

Page3 of 4

(z).
(+) The licensee or applicant shall alsojnclude in the specifictechnical

information tn" rolo#,lf ffiffi;;;;aJio a"ronstrate that the performance

"i:Liit* "r 
R3r3-25 wilibe met: r ----,^r.i^- ...'r ,.a

(a)Analysesdemonstratingthat.thegeneralpopulationwillbeprotectedfrom
releases of radioacti'i;;il1i;1;der ti'e. pathwavi of air' soil' ground water'

surface water, prut, uJturtt, ald;[i't]3tion Uv burrowing animalslrnd

*angin€-ratfti+EFels1. ifr" "'r"Vres 
shall .t."Jv identify and diff"rentiate between

the roles performed oV ii.".'"i,irriiirp"."i ti6 characteristics and design

features in isolating "li:"t;d;;;;ffi.lttts' 
The analvses shall clearlv

demonstrate u ,.u.o'*bl" i-"'i'uo"-t t-ftqt t1* 
".posures 

to'humans from the

release of radioactiviryfiili;G[the limiti set forth in R3r3-25-r9'

(b)Analysesoftheprotectionofinadv.ertentintrudersshalldemonstratea
reasonable u.ru.un"J,lhui tt 

" 
*as".r"ssification and segregation requirements

will be met and that adequate barriers to inuiuttt*t intirsi-on will be provided'

(c) Analysis of tfre protection of individuals during operations shall include

assessments of 
"*p".i5a".ii"J"r.r 

,i* ," t""ii"" opErutiottt and likely accidents

during handling, ""td,;fiil;;;;i"i*;;' 
rhe analvsis shall provide

reasonable u..urun. J,ir-ii";;]|il; *11 be controlled to meet the requireme nts

t 
?u'i*lt ses of the rong-term 

""pil',y,?1lh:-**'*:::";l$l 
be based upon

analyses of active t.titt"iit*;t *lltqtng erosion' mass-wasting' slope

failure. settlement J;;:.;'r;;;.r.mr, i"iifition through covers over disposal

(a) the waste

Lru. / /" ^r nr, - rl ps r rteh sov/Dublicat/bulletin/201 1 /20 1 1 03 0 1 1 3 4240'htm 3ll0l20lr



DAR File No. 34240 (Section R313-25-8) UT Bull 2011-5 (03/01/201l) Page4 of4 s.

areas and adjacent soils, surface drainage of the disposal site, and the effects

of.iiu"ging lake levels. The analyses shall provide reasonable assurance that
there witl not be a need for ongoing active maintenance of the disposal site

following closure.
(sXa) Notwithstanding R3r3-zs-8(r), any facllrry that proposes to land

disil;; of significant quaititieJof concentrated depleted grgriup (more than

one metric t6n in total accumulation) after June 1, 2o1o' shall submit for the

Executive Secretary's review and approval a performan_ce assessment that
demonstrates that-the performanciitandards specified in ro CFR Part 6r and

corresponding provisions of Utah rules will be met for the total quantities of
.on."rrtt"t"dlipleted uranium and other wastes, including wastes already
disposed of and the quantities of concentrated depleted u1a11i-um the facility now
ptopor*. to dispose. 

-r\ny 
such performance assessment shall be revised as needed

io r"fl".t ongoing guidairce and rulemaking from NRg. For purposes of this
performancJussesi*ent, the compliance period shall be a minimum of to,ooo
y"ur.. Additional simulations shall be performed for the period where peak dose

occurs and the results shall be anallzed qualitatively.
(b) No facility may dispose of significant quantities of concentrated depleted

uranium prior to the approval by the Executive Secretary of the performance
assessment required in R3r3-25-8(SXa).

(c) For purposes of this Rgrg-zS-8(S) only, "concentrated depleted uranium"
lneans wasle with depleted uranium concentrations greater than 5 percent by
weight.

KEY: radiation, radioactive waste disposal, depleted uranium
Date of Enactrnent or Last Substantive Amendment: [&o,bertfr
eoao]zorr
Notice of Continuatlon: October 5, 2<r<16

Authorizing, and Implemented or Interpreted Law: r9'3-ro4;19-3-1o8

Additional Information
The Portable Document Format (PDF) version of the Bulletin is the official version. The
PDF version of this issue is available at htto://www.rules.utah.qov/oublicaUbull-
odft2011tb2O11O301.odt The HTML edition of the Bulletin is a convenience copy. Any ,
Oiscrepancy Oetween the PDF version and HTML version is resolved in favor of the PDF
version.

Text to be deleted is struck through and surrounded by brackets (e.9., [exannp'le]). Text
to be added is underlined (e.9., example). Older browsers may not depict some or any
of these attributes on the screen or when the document is printed.

For questions regarding the content or application of this rule, please contact Rusty
Lundberg at the above address, by phone at 801-536-4257,by FAX at 801-533-4097, or
by lnternet E-mail at rlundberg@utah.gov. For questions about lhe rulemaking process,
please contact the Division of Administrative Rules.

Home I Publications I Utah State Bulletin | 03/01/201 1 Contents I File No. 34240

201 1 O Division of Administrative Rul€s
4120 State Office Building / Capitol Hill Complex / 450 North State Str€et / Sah Lake City, UT E4114
Phon€: 801-538-3764 I Fax: E01-359{759

h ttn' //www'rul es. utah. sov/oubli catlbulletin/20 I I /20 I I 03 0 I I 3 4240.htm 3lt0/20t1



NOTICE OF CHANGE IN PROPOSED RULE

eRules: Online Rule Filing Application

ATTENT]ON:
Do not open eRu]s in more than one brcrvser windon' at a time.
eRules is available z4 hours a day, 7 days a week.
Djvision staffare available during regular business houre -- 7 a.m. to 6 p.m., Monday thrcughThmday -- to respond to questions or problems.
l{ you must file on the filing deadline, please file well before 6 p.nr.
lf)ou have qustions about eRules or the nrlemaking process, please call:

Mike Broschinskyr 80F538-3oo3, Nancy lancasts: 8ot-538-3218, or Ken Itansen: 80r-538-3777.

Page I of3

NOTICE OF
CHANGE IN PROPOSED RULE

The agenry identified below in box r provids notice ofproposed rule change pursunt to Utah code section 6gc-3-3ot and subsection 53C-r-
2o(3Xc).
Plese addrcs qustioro regarding information on this notice to the agency.
The full tqt ofall rule filings is published in the Utah State Bulletin unlss qcluded beG$e ofspae constraints.
The full tst ofall rule filings may also be inspcted at the Division ofAdministrative Rules.

I Five-yer Rerie*,

I Ft""Y""r lk 't*'
I Exlensbn

I Public Notice

Agency Illfomrati0n
r. Agency:

Room no.:
Building:
Street addrcss t:
Slreet address 2:
City, state, zip:
Mailing address u
Malling address z:
City, state, zip:

Environmental Quality - Radiation Control
I ntro rtoor

195 N r95o W

SALTL{KECITT UT 84rrG3o85
PO BOX 448so

SALTI-AKECITr UT 8414-4850

l{ule Infomation
DAR file no:
State Admin Rule Filing Key:
Utah Admin. Code rei (R no.):
Changed toAdmin. Code ref. (R no.):

'I'itle

Date filed: o2lr5/2ou tr:4r AM

Title ofrule or section (catchline):
Technical Analyses

r*otice Type

3, Typ€ofnotice: ChangeinPropcedRule
Chmges original proposed nrle file no.: 3424o

Itule l,urpose

4, Pur?ose ofthe rule or rsason for the change!
The purpose of this change in proposed nrle is tofurther clari! when a sitespeeific perfomance assessment is requitrd to be
submitted to the Executive Secretary for apprcwl regarding radioactive msti receipt and disposal based on the incorporation of
c-omme-u$ reeived duing the public coment period md approval of the propmed changes during the February 2ou Radiation
Control Boud meetiag,

Response Infor:nation
g, thls change is a response to coments by the Administradve Rules Review Committee.

No

Rule Smrmary
6. Summaryof the nrle or change:

$tq-rs:g(t)(t) .ad" hnguage that clarifie whm a perfomance assessment would be required by stating the waste ms nor part of
the development of the limits on Class Awaste and not included in the Draft Enviromentil tmpait state;ent prepared by tf,e U.S.
Nuclar Regulatory Comission for the derelopment of Fedsal Rule ro CFR 6r. "Ucensing Requirements for LaDa Disp;al of
Radioactive waste." Item ra of the proposed rule beomc itm r(b), aod item rO) beome; item l(c). ID adilition, item i(a) i" addea
to include a condition for waste that mrld ruult in an unanalyred condition not cousidered in R3fu-25 'Ucmse nequirements fo
land lisposal-of Radioactive waste - cusal Provisions." Additionally, the words "ttre developminl oiroCFR 6r.55'im..u-ouJ
fiom (d). Ard lastly, the phrase "and chmging lake levels" ms remwed from R3B-25-8(4Xa).

Aggrcgate Cost Informatiou

7. Aggregate mticipated cost or Eavints to:
A) State budtet:

34240
r5o619

R_3$-25-I

Back to Administmtive
Rules' Home

Contact p€rson(6):

(lnleBled FMns nayinlpect this 6ling rt theaboveaddBsorat DARdurins buines hou6)

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld:150619 2/15/201r



NOTICE OF CHANGE IN PROPOSED RULE Page2 of3

Afrected:

Officisl Tide of Matuials Incorporated (from title page):
Publishu:

Date lssued:
Isue, or venion:

ISBN Numbu:
ISSNNmbU:

Cost of Incorporated Reference;
Adcls, updats, removes;

On (mn,/dd/ry): At (bhrmm A]'I/PM)l At (pla€):

Proposed Ilffcctivc Date

13. This nde change may beome efrective on (mn/dd/ryry): o g/grl2oLr
NoTe:Thedateabowbthedal€onwhichlhisruleM yb€me€fldtiw.ltiBNm$€effectiwdar€.AJterthedatedsiSnslediDBorr2(A)above,rhea8enrynulsubmita
Nori@ofDffectiwDaretotheDi*ionof^dninistntiveRul6tom.terhbruleeffErive.Friluretosub.iruwori*orrr?"ii*oai,iiri.=iurti,rii"ruEl,6;t.;:l-;iit -
require tk ryenrylo shn lhe rulerohinr ppes over.

lndexing lDfomation
14. Indtringinfomatlon-keywords(maxinumoffour,inbwr@qex€prforaceoru(e.s.,.cwA',)orprcFrnouns(e.8.,"Medi@id,)):

radiatioD
depleted uranim
radioactive mste disposal

Ys
The state of Utah receives fees from licensees that dispose of radioactive mste under gection 19-3- 106. Cmently, Energrsolutions,
LLC is the only radioactiye waste disposal facility that accepts and dispose of radioactive waste. tfthis nrle is promulgated, certain
mstes may not be accepted at the facility util it has completed a site-specific perfomance assssment and it is approved by the
Exsutive Secrctary, The finmcial impacts on waste fes received by the State of Utah are difficult to specifybeaue the impact
depends on tle following infomation that is Dot ktou at this tine: who a site-specific perfomance assssmut will be submitted
and when it will be approved; who the nrle taks effect it may cause mste receipts to be delayed; or whether there are competitors
for the waste such that Bner5/Solutions could lose receipts altogether.
B) Local tovement:
Afrectcd: Ys
Tocle County collects impact fes frop wste facilitic, including Energsolutions. Tmele Comty's budget is thaefore likely to be
affected. Becawe of the reasons described abovg the specifc inpact camot be knom at this tiee. Horever, the proposed cirange
will not impact msts that tre cureDtly apprcved for disposal and for which disposa.l fees are paid.
C) Small bulnesesr
Affected: No
("small bwins" meam o bwinss emploinr f*er lhu 50 FmN)
No small buines in Utah will be diredy impacted. This amendment changes a rule that is specific to companic or licensru that
dispose of mdioactive wste. As a mult of this nanw sco1re, there should be no direct inpaci on small buinsses.
D) PenooN other thon small businesses, buslnsses, or local govement entid6:
Afrectedr No
('Frsn" neaE any ihdividul. FrtneEhip, coryntion, Neiation, Sowhbenbl
etrtity, or public or priEt€ o4ania tion of ahy cbmcler orh€r than an 4ehq)
The Board- is not amre of aay direct impact on otler entitis. This amudment changa a nrle that is specific to companies or
licensee that dispose of mdioactive wste. As a rsult of this nmow scope, there should b€ no dtect impact on othe; persons.

Compliance Cost lnfomation
8, Complimce costs for afrected persom:

A radioactive wastedisposal fa,cility may have to incu the cct of preparing a sitespaific perfomarce asssment uds this nrle,
and may also bear the cost of the Division of Radiation Contol's review of lhat perfommce assessment. The cost of a pafomance
assessment is likely to be over $r,ooo,ooo initially, however, the licemee has initiated a perfomarce asscsmmt prioi to this rule
change and_thuefore, depoding on the mste stram, may only have to modify a previoG perfomao"e aswmdt aod thercfore,
costs could be substantially lowu,

I)epartment l{ead Conrments

9. A) Comments by the departrnent head on the fiscal impact the nrle may haw on busincses:
If the rule is promllgated, one Utah busincs - Euerg6olutions, LtC - may be uable to accept certain wst* util it has submitted
a site-specific perfomance assessment and the perfommce msecsment has bem apprcved. The impact of this rule is hard to
ascertain, because the Division of Radiation Control dos not how when Enersdohrtions will submit a perfomance assssmst
and when it will be approved, who Energdolutiom would otlemise have reciived certain mstc that urculd require tnm to
prepare and submit a perfommce msessment, and whether or not futue wste shipments will require a sitespecific perfomance
assessment prior to receipt. Horever, if a perfomance assessment is required, Energrsolutions will bear the cost of cirrying out,
preparing, and submittiug the perfomance assessment which could be substantial. -
B) Name md title of department head comenting on the fis@l impacts:
Ammda Smit}, Exeutiye Director

Citaliou InfonnatioD

ro' This rule change is authorized or mandated by state law, and inptements or inter?rets the followint state and
federal laws,
Stste COde Or constitUtion CitatiOm (quiEd) (e.r., Section 63c-3-4o2; subscrion 63c-3-6orb)i Micte M :
Subsection 19-g-104(4)

Incorporated lvlaterial,s

rr' lhisruleadds,updates,orremovesthefoltowingtitleofmaterialsincorporqtedbyr€ferences(aoBornateriats
i@rynldl by E erenc n6r b€ submired to DAR| if noDe, l€aw bhnl) !

Comments

rz' The public may submit witten or oral comm€nts to the agency identified in box r. crr,. Futo dy & q*r ! h.triq bysubbilurt. dtub EqHl to tb€ qeory. Tbe as€ry i! quiFd lo boH a btrir8 it il |eiB qBb frcb kr irr€Eted FMN or hm ar ffiebriob bavim Dor fewrrm rcn mebEB &dtDbatv u€EqEl mEl h |eid by hatency ool morc thrn t5 daF after the publietioD of rhir rul€ in the Ura.i sol. Bullerin, *5*t,n o3c-3"
3o2 aDd Rule Rrsi for hoE idomation,)

A) Coments s'lll be accepted rmtll g:oo p.m. on (m/dd/yyp):
B) A public hearing (optional) will be held:

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld= I 5061 9 2/15/2011



NOTICE OF CHANGE IN PROPOSED RULE

land disposal of mdioactive mste

File Infomation
15. Attrch an RTT dmment containing the tst of this rule change (filename):

Ttw is a dcmmt associated with this nrle filing.
View Rule Dcment

To tle AS,eucy

Infomation requested on this fom is required by Setions 63G3-9o1, 3o2, 3o3, and 4oz. Incomplete foms will be retmed to the
agency for completion, possibly delaying publication in the aah sto.e Bililettn, nd delalng the first possible effective date.

Agcncy Authoriation

Rusty Lundberg Diretor Date (mm/dd/w): o2l LS/ 2orr

Page 3 of3

2/t5/20r1

Agency head or designee, and title:

f-P-intabte-l

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld=150619



Rl13. Environmental Quality, Radiation Control.
R3l3-25. License Requirements for Lond Disposal of Radioactive Waste - General Provisions.
R313-25-8. Technical Analyses.

(l) The licensee or applicant shall conduct a site-specific performance assessment and receive Executive Secretarv
approval prior to acceotins any radioactive waste if

-(a) 

the waste was not considered in the development of the limits on Class A waste and not included in the analvses of
the Draft Environmental Impact Statement on l0 CFR Part 6l "Licensing Requirements for Land Disposal of Radioactive
Waste." NUREG-0782. U.S. Nuclear Rezulatory Commission. Septembet 1981. [@ or

([alb) the waste is likely to result in ereater than I 0 percent of the dose limits in R3 I 3-25- l 9 durins the time period at
which peak dose would occur. or

([blc) the waste will result in ereater than l0 percent of the total site source term over the operational life of the
faciliw. or

([eld) the disposal of the waste would result in an unanalvzed condition not considered in LM
6{51R313-25.

(2) A licensee that has a previouslv-aporoved site-specific performance assessment that addressed a radioactive waste
for which a site-specific performance assessment would otherwise be re@ired under R3l3-28-8(l) shall notifu the Executive
Secretarv of the applicabililv of the previously-approved site-specific performance assessment at least 60 days prior to the
anticipated acceptance of the radioactive waste.

(3) The licensee shall not accept radioactive waste until the Executive Secretary has aporoved the information
submitted pursuant to R3 l3-25-8( I ) or (2).

([+]{) The t@licensee or aoplicant shall also include in the specific technical information
the following analyses needed to dernonstrate that the performance objectives of R3 13-25 will be met:

(a) Analyses demonstrating that the general population will be protected from releases ofradioactivity shall consider
the pathways of air, soil, ground water, surface water, plant uptake, and exhumation by burrowing animals[-enSehane4ne-lsk€
l#ls]. The analyses shall clearly identiff and differentiate between the roles performed by the natural disposal site
characteristics and design features in isolating and segregating the wastes. The analyses shall clearly demonstrate a reasonable
assurance that the exposures to humans from the release of radioactivity will not exceed the limits set forth in R3 I 3-25- I 9.

(b) Analyses of the protection of inadvertent intruders shall demonstrate a reasonable assurance that the waste
classification and segregation requirernents will be met and that adequate barriers to inadvertent intrusion will be provided.

(c) Analysis ofthe protection ofindividuals during operations shall include assessments ofexpected exposures due to
routine operations and likely accidents during handling, storage, and disposal of waste. The analysis shall provide reasonable
assurance that exposures will be controlled to meet the requirements of R3 13-15.

(d) Analyses of the long-term stability of the disposal site shall be based upon analyses of active natural processes
including erosion, mass wasting, slope failure, settlernent of wastes and backfill, infilhation through covers over disposal areas
and adjacent soils, [en*]surface drainage ofthe disposal site. and the effects ofchanei . The analyses shall provide
reasonable assurance that there will not be a need for ongoing active maintenance ofthe disposal site following closure.

(t3l5Xa) Notwithstanding R3l3-25-8(l). [A]4ny facility that proposes to land dispose of significant quantities of
concentrated depleted uranium (more than one metric ton in total accumulation) after June I, 2010, shall submit for the Executive
Secretary's review and approval a performance assessment that demonstrates that the performance standards specified in l0 CFR
Part 6 I and corresponding provisions of Utah rules will be met for the total quantities of concentrated depleted uranium and other
wastes, including wastes already disposed of and the quantities of concentrated depleted uranium the facility now proposes to
dispose. Any such performance assessment shall be revised as needed to reflect ongoing guidance and rulernaking from NRC.
For purposes of this performance assessment, the compliance period shall be a minimum of 10,000 years. Additional simulations
shall be performed for the period where peak dose occurs and the results shall be nalyzed qualitatively.

(b) No facility may dispose of significant quantities of concentrated depleted uranium prior to the approval by the
Executive Secretary of the performance assessment required in R3l 3-25-8(tS]t(a).

(c) Forpurposes of this R3l3-25-8(t3]t only, "concentrated depleted uranium" means waste with depleted uranium
concentrations greater than 5 percent by weight.

KEY: radiation, radioactive waste disposal, depleted uranium
Date of Enactment or Last Substantive Amendment: [ee$be+{3ale$]2011
Notice of Continuation: October 5,2006
Authorizing, and Implemented or Interpreted Law: 19-3-104; 19-3-108
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From: <rules@utah.gov>
To: <rules@utah.gov>, <khansen@utah.gor, <jhultquist@utah.gov>, <mbroschi@u...
Date: 211512011 11:41 AM
Subject: eRules 2*Filing Submitted: No. 34240 for the 03/01/2011 Bulletin

A filing has been submifted.
DAR No. 34240
Department: Environmental Quality
Agency: Radiation Control
Code Ref. No.: R313-25-8
Title: Technical Analyses
Filing Type: Change in Proposed Rule
Availableat: http://erules.rules.utah.gov/erules/secure/loginAuthorize.action?emailUrlPassing&ruleld=150619

The Division of Administrative Rules' staff will review this filing to ensure that the required information has been provided and that
the text is correctly marked. lf the staff has questions or identifies problems, you will be contacted by E-mail. Barring unforeseen
circumstances, this filing will be published in the next issue of the Bulletin (see
http://www.rules.utah.gov/agencyresources/timeframes.htm for the publication schedule).

Thank you!
Division of Administrative Rules
rules@utah.gov
801-538-3218
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NOTICE OF
CHANGE TN PROPOSED RULE

o The agency identified below in box I provides notice ofproposed rule change pursuant to Utah Code Section
63G-3-301.

r Please address questions regarding information on this notice to the agency.
. The full text of all rule filings is published in the Utah State Bulletin unless excluded because of space

constralnts.
. The full text of all rule filings may also be inspected at the Division of Administrative Rules.

Rule Infonnation

DAR file no:

State Admin Rule Filing Key:
Utah Admin. Code ref. (R no.):

Agency Infonnarion

L Agency: ENVIRONMENTAL QUALITY - Radiation Control

Room no.: Third Floor
Building:
Street address l: 195 N 1950 W
Street address 2:

City, state, zip: SALT LAKE CITY UT 84116-3085
Mailing address l: PO BOX 144850
Mailing address 2:

City, state, zip: SALT LAKE CITY UT 84114-4850

Contact person(s):

Name: Phone: Fax: E-mail: Remove:
(Interested p€rsons may inspect this filing at the above address or at DAR during business hours)

Rule Title
2. Title of rule or section (catchline):

Technical Analyses

Notice Type

3. Type ofnotice: Change in Proposed Rule
Changes DAR No.: 34240
(Ifyou do not know the DAR no., call 801-538-3218.)

Rule Purpose

4. Purpose of the rule or reason for the change:
The purpose of this change in proposed rule is to further clarify when a site-specific performance assessment
is required to be submitted to the Executive Secretary for approval regarding radioaciive waste receipt and
disposal based on the incorporation ofcomments received during the publiCcomment period and approval of
the proposed changes during the February 20ll Radiation Control Board meeting.

Responselnfonnation rt f
5. ThischangeisaresponsetocommentsbytheAdministrativeRulesReviewCommittee. t \ru Une U f,;*,ilr\$a

.*",.,)*,{* L-- -.rd+ . .ti,tr tJ6#h#-"S**:i t
6. Summaryoftheruleor.hung", .ald+ r14*rr$t? '-G-' ',t

-,B,rdf,R3l3-25-8(l)(a) 
h;dffi-grigeoddcd that.fi#.,.d when a performance assessment would be required by -- r \

stating the waste was not part of the development of the limits on Class A waste and not included in the Draft ),ql:Co#>
Environmental Impact Statement regartFti Federal Rule | 0 CFR.6l . "{-icensing Requirements for Land */'
Disposal of Radioactive W.a!te." Item la of the proposed rule becaqr&iti?ri"l(b), and'item i(u) ueed;P'tfr t
(c). In addition, item l(d) 

'ltE "aJ"J 
i" i".i,iJ.I dln.u+l<q*?:19l6;i l,;"t:t*ilih* -- : :-:ceu *r h o*:-

unanalyzed condition not considered in Rule R3 l3-2SrliLicense RequiiEfreriis for Land Disposal of
Radioactive Waste - General Provisions." Additiondfuil the words "ihe development of I0CFR 61.55 was
removed from l(d). Furthermore, the phrase "and changing lake levels" was removed from R3l3-25-8(4). that

Aggregate Cost lnfonnation
7 . Aggregate anticipated cost or savings to:

A) State budget:

Affected: No -. yes

The State ofUtah receives fees from licensees that dispose ofradioactive waste under Section l9-3-106.

34240 Date filed:
150619

R3 l3-25-8

http://erules.rules.utah.gov/erules/secure/ruleFilingEdit.action?ruleld:150619 2/t4/2011



Currently, EnergySolutions, LLC is the only radioactive waste disposal facility that accepts and disposes of
radioactive waste. Ifthis rule is promulgated, certain wastes may not be accepted at the facility until it has
completed a site-specific performance assessment and it is approved by the Executive Secretary. The financial
impacts on wzrste fees received by the State of Utah are difficult to speciry because the impact depends on the
following information that is not known at this time: when a site-specific performance assessment will be
submitted and when it will be approved; when the rule takes effect it may cause waste receipts to be delayed; (
or whether there are competitors for the waste such that EnergySolutions could los€ receipts altogether. 

1

B) Local government: i

Affected: No r Yes

Tooele County collects impact fees from waste facilities, including EnergySolutions. Tooele County's budget ,

is therefore likely to be affected. Because ofthe reasons described above, the specific impact cannot be ...,
known at this time.
C) Small businesses:

Affected: ,, No Yes

("small business" means a business employing fewer than 50 persons)
No small business in Utah will be directly impacted. This amendment changes a rule that is specific to
companies or licensees that dispose ofradioactive waste. As a result ofthis narow scope, there should be no
direct impact on small businesses.

D) Persons other than small businesses, businesses, or local govemment entities:

Affected: : No Yes

("person" means any individual, partnership, corporation, association, governmental
entity, or public or private organization of any character other than an agency)
The Board is not aware of any direct impact on other entities. This amendment changes a rule that is specific
to companies or licensees that dispose ofradioactive waste. As a result ofthis narrow scope, there should be
no direct impact on other persons.

Clompliance Cost I nformation

8. Compliance costs for affected persons:

A radioactive waste disposal facility may have to incur the cost ofpreparing a site-specific performance
assessment under this rule, and may also bear the cost of the Division of Radiation Control's review of that
performance assessment. The cost of a performancb assessment is likely to be over $ I ,000,000 initiallyj
however, the licensee has initiated a performance assessment prior to this rule change and therefore, 

' '
depending on the waste stream, may only have to modi$r a previous performance assessment and therefore,
costs could be substantially lower.

Department Head Comments

9. A) Comments by the department head on the fiscal impact the rule may have on businesses:
If the rule is promulgated, one Utah business - EnergySolutions, LLC - may be unable to accept certain
wastes until it has submitted a site-specific performance assessment and th.e- performance asseisment has been
approved. The impact of this rule is hard to ascertain, because the Boaddbes not know when
EnergySolutions will submit a performance ass€ssment and when it will be approvgdilhen EnergySolutions
would otherwise have received certain wastes that would require them to prepire {n/Jubmit u p"-rio*unr.
assessment, and whetheror not future waste shipments will require a site-specific performance assessment
prior to receipt. However, if a performance nssessment is required, EnergySolutions will bear the cost of
carrying out, preparing, and submitting the performance assessment which could be substantial,
B) Name and title of department head commenting on the fiscal impacts:
Amanda Smith, Executive Director

Citation Infonnation

10. This rule change is authorized or mandated by state law, and implements or int€rprets the following state and
federal laws.
State code or constitution citations (required) (e.g., Section 63G-3-402; Subsection 63G-3-601(3); Article
IV):
Subsection l9-3-l 04(4)

lncorporated Materials

I | ' This rule addq updates, or removes the following title of materials incorporated by references (a copy of
materials incorporated by reference must be submitted to DAR; if none, leave blank) :

Official Title of Materials Incorporated (from title page)
Publisher

Date Issued
Issue. or version

ISBN Number
ISSN Number

Cost of Incorporated Reference
Adds, updates, removes-- SELECT ONE --

Page2 of3
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Comments

12. The public may submit written or oral comments to the agency identified in box l. (The public may also
r€quest a hearing by submitting a written request to the agency. The agency is required to hold a hearing if it
receives requests from ten interested persons or from an association having not fewer than ten members.
Additionally, the request must be received by the agency not more than I 5 days after the publication ofthis
rule in the Utah State Bulletin. See Section 63G-3-302 and Rule Rl5-l for more information.)
A) Comments will be accepted until 5:00 p.m. on (mm/dd/yyyy) :

B) A public hearing (optional) will be held:

On (mm/dd/yyyy): At (hh:mm AIWPM): At (place):

Proposed Effective Date , ^ ,
13. This rule change may become effective on (mm/dd/yyyy ): 4 | "4 / Zo t \

NOTE: The date above is the date on which this rule MAY become effective. It is NOT the effective date.
After the date designated in Box l2(A) above, the agency must submit a Notice of Effective Date to the
Division of Administrative Rules to make this rule effective. Failure to submit a Notice of Effective Date will
result in this rule lapsing and will require the agency to start the rulemaking process over.

Irrdexiug Infonnation

,, Indexing information - keywords (maximum of fouq one term per field, in lower case, except for acronyms
''' (".g., 'GRAMA') or proper nouns (e.g., "Medicaid")):

radiation, depleted uranium, radioactive waste disposal, Land disposal ofradioactive waste

File Information

15. Attach an RTF document containing the text of this rule change (filename):

There is a document associated with this rule filing.

To the Agency

Information requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incomplete forms will
be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin, and delaying
the first possible effective date.

Agency Authorization

Agency head ordesignee, and Rusty Lundberg
rf re: urrecror Date (mm/dd/yyyy):02/l4l20ll

Page 3 of3
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(1) The licensee or applicant shall conduct a site-specific performance assessment

and receive Executive Secretary approval prior to accepting any radioactive waste
if:
(a) the waste was not considered in the development of the limits on Class A

(ba) the waste is likely to result in gleater than l0 percent of the dose limits in
R3l3-25-19 during the time period at which peak dose would occur, or
(cb) the waste will result in greater than 10 percent of the total site source term
over the operational life of the facility, or
(de) for any other reason. the disposal of the waste would result in an unanalyzed
condition not considered in R'" -\.313-25. 

.

A licensee that has a previously-approved site-specific performance assessment

that addressed a radioactive waste for which a site-specific performance
assessment would otherwise be required under R3l3-28-8(l) shall notiS, the
Executive Secretary of the applicability of the previously-approved site-specific
performance assessment at least 60 days prior to the anticipated acceptance of the

radioactive waste.

The licensee shall not accept radioactive waste until the Executive Secretary has

approved the information submitted pursuant to R313-25-80) or (2).

The [speeifie+eehieal-infemratien] licensee or applicant shall also include in the
specific technical information the following analyses needed to demonstrate that

the performance objectives of R313-25 will be met:
(a) Analyses demonstrating that the general population will be protected from
releases of radioactivity shall consider the pathways of air, soil, ground water,

surface water, plant uptake, and exhumation by burrowing animalsrane*gangin€
lak+levels. The analyses shall clearly identify and differentiate between the roles
performed by the natural disposal site characteristics and design features in
isolating and segregating the wastes. The analyses shall clearly dernonstrate a

reasonable assurance that the exposures to humans from the release of
radioactivity will not exceed the limits set forth in R3l3-25-19.
b) Analyses of the protection of inadvertent intruders shall demonstrate a

reasonable assurance the waste classification and segregation requirements will be

met and that adequate barriers to inadvertent intrusion will be provided.
(c) Analysis of the protection of individuals during operations shall include
assessments of expected exposures due to routine operations and likely accidents

during handling, storage, and disposal of waste. The analysis shall provide
reasonable assurance that exposures will be controlled to meet the requirements of
R313-15.
(d) Analyses of the long-term stability of the disposal site shall be based upon

analyses of active natural processes including erosion, mass wasting, slope

(2\

(3)

(4)

Radioactive Waste." NUREG.0782. U.S. Nuclear Rezulatory Commission.



failure, settlement of wastes and backfill, infiltration through covers over disposal
areas and adjacent soils, [and] surface drainage ofthe disposal site. and the effects
of chaneine lake levels. The analyses shall provide reasonable assurance that
there will not be a need for ongoing active maintenance of the disposal site
following closure.

(5Xa) Notwithstanding R313-25-8(1). lA]gny facility that proposes to land disposal of
significant quantities of concentrated depleted uranium (more than one metric ton
in total accumulation) after June 1,2010, shall submit for the Executive Secretary's

review and approval a performance assessment that demonstrates that the
performance standards specified in l0 CFR Part 6l and corresponding provisions

of the Utah rules will be met for the total quantities of concentrated depleted

uranium and other wastes, including wastes already disposed of and the quantities

of concentrated depleted uranium the facility now proposes to dispose. Any such

performance assessment shall be revised as needed to reflect ongoing guidance

and rulemaking from NRC. For purposes of this performance assessment, the

compliance period shall be a minimum of 10,000 years. Additional simulations

shall be performed for the period where peak dose occurs and the results shall be

analyzed quali tatively.
(b) No facility may dispose of significant quantities of concentrated depleted

uranium prior to the approval by the Executive Secretary of the performance

assessment required in R3 I 3-25-8[?](5Xa).
(c) For purposes of this R313-25-8t31(5) only, "concentrated depleted uranium"
means waste with depleted uranium concentrations greater than 5 percent by
weight.



ATTACHMENT B

CIIANGE IN PROPOSED RULE

Introduction

Based on the DRC's review of the comme,nts received during the comment period as well as the

responses to comments, the following changes to the proposed rule are incorporated for the

Board's consideration. The DRC understands the changes to the proposed rule would have to be

filed again under a "change in proposed rule" with the Division of Administrative Rules' Once

the "change in proposed rule" is published in the Utah Bulletin, administrative rulemaking
procedures require a minimum of 30 days before the rule changes can become effective (final).

Chanse in Proposed Rule

[NOTE: The revised text for the change in proposed rule is noted in bold. The proposed

changes that were published for public comment remain as originally marked.]

fl) The licensee or applicant shall conduct a site-specific performance assessment and

receive Executive Segretar.v approval prior to accepting any radioactive waste if:
(a) the waste was not considered in the development of the limits on Class A waste

of
\\. \

19 durine the time period at which peak dose would occur. or

t"U m. **t" *ttt..t* it s

condition not considered in S4€ Rl13-25. '
R,ale

(2) A licensee that has a previously-approved site-specific performance assQssment that
it

(+lO The tspeeiffiienl licensee or applicant shall also include in the specific

technical information the following analyses needed to dernonstrate that the performance

objectives of R313-25 will be met:
(ai.nnalyses demonstrating that the general population will be protected from releases of
iadioactivity shall considei the pathways of air, soil, ground water, surface water, plant

uptake, 4g! exhumation by burrowing'animals@The analyses

operational life of the facility. or

-5-



shall clearly identify and diffierentiate between the roles performed by the natural disposal
site characteristics and design features in isolating and segregating the wastes. The
analyses shall clearly demonstrate a reasonable assurance that the exposures to humans
from the release of radioactivity will not exceed the limits set forth in R3l3-25-19.
b) Analyses of the protection of inadvertent intruders shall demonstrate a reasonable
asswance the waste classification and segregation requirements will be met and that
adequate barriers to inadvertent intrusion will be provided.
(c) Analysis of the protection of individuals during operations shall include assessments
of expected exposures due to routine operations and likely accidents during handling,
storage, and disposal of waste. The analysis shall provide reasonable assurance that
exposures will be controlled to meet the requirements of R3 I 3- 1 5.
(d) Analyses of the long-term stability of the disposal site shall be based upon analyses of
active natural processes including erosion, mass wasting, slope failure, settlement of
wastes and backfill, infiltration through covers over disposal areas and adjacent soils,
[anC] surface drainage of the disposal site. and the effects of chansins . The
analyses shall provide reasonable assurance that there will not be a need for ongoing
active maintenance of the disposal site following closure.

(2l$(a) Notwithstandins R313-25-8(l). IA]AnV facility that proposes to land disposal of
significant quantities of concentrated depleted uranium (more than one metric ton in total
accumulation) after June 1,2010, shall submit for the Executive Secretary's review and
approval a performance assessment that demonstrates that the performance standards
specified in 10 CFR Part 6l and corresponding provisions of the Utatr rules will be met
for the total quantities of concentrated depleted urani.um and other wastes, including
wastes already disposed of and the quantities of conce,nhated depleted uranium the
facility now proposes to dispose. Any such performance assessment shall be revised as
needed to reflect ongoing guidance and rulemaking from NRC. For purposes of this
performance assessment, the compliance.period shall be a minimum of 10,000 years.
Additional simulations shall be performed for the period where peak dose occurs and the
results shall be analyzed qualitatively.
(b) No facility may dispose of significant quantities of concentrated depleted uranium
prior to the approval by the Executive Secretary of the performance assessment required
in R313-25-8[2](sXa).
(c) For pu{poses of this R3l3-25-8t2](5) only, "concentrated depleted uranium" means
waste with depleted uranium concenhations greater than 5 percent by.weight.
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