18

15

20

Hotary Public in and for the Btate

SOUTHWEST JORDAN VALLEY
GROUND WATER REMEDIATION PROJECT
EUBLIC HERRING

——oolloo——

Wednesday, July 14, 2004, ©:30 p.m.

South Jordan City Council Chambers
1530 West Towne Canter
South Jordan, Utzah

Eeporter: Peggy Grover, EMR

of Ttah

Dages



I3

(123

1B

18

20

Dags 2

LEPPERERBRNIESE

STATE OF UT&H
DEPARTMENT OF EMVIROMMENTAL QUALITY

HERRING C

FEFICER:

Dianne R. Nielsomn, PFh.D0, DEQ
Exscutive Director

Trustee for Matural Rescurce Damags
1gB Morth 1950 West

Ealt Lake City, Utah H4lle

Fhone {801) 536-4404

Doug Bacon, Envircnmental Scientist,
Division of Envirconmental Response
and Remediaticon

CEQ

168 Morth 1950 West,
Uzah 84114-4£240

Ealt

Lake City,

lst Floor

JORDAN VALLEY WATER CONSERVENCY

DISTRICT:

Bicha

rd P. Bay,

Eszsistant Gensral Manager

Chief
B21%
E. O,
West
Fhone

Engineer

South 1300 West
Box 70

Jordan, Utah

{801y

54088-0070
Se5-4300

EEMNECOTT UTRH COFPER CORPOBRTICN:

Faula
COMMENTS BY:
David Hogue
Lynn deFreitas
Batty Maylor
Rod Hurst
John Hagel
Wayne Lantz
J. Rodney Dansie

Doughty
Dags

as
36
4an
a4
45
a5
51

COMMENTS BY:
Richard Mielson
Loretta Wilcox
Brent Goodfellow
Gene Candalot
Derrick Parkinson
Bon Solstad

J. Rodney Dansie
Tom Belchak



wd

18

15

20

Dages 3

SOUTH JORDAN, UTAH, WEDNESDAY, JULY 14, Z004, &:30 P.M.

DE. NIELSON: Lt this time I would like to begin
the public hearing regarding the Scuthwest Jordan Valley
Groundwater Remediation Project and I would like to
begin by welcoming you all here this evening and
thanking vou for taking time to participate and share
your comments and ideas with us regarding this
groundwater clean—up proposal.

For anyone who has not, I would like to
remind you that you have an cpportunity to sign in at
the table right outside of the door there. There is an
agenda and alsoc a fact sheet on this project.

Znd I would like to take a moment to
introduce the indiwviduals who are here with me this
evening to hear public comment and participate as part
of this hearing.

Cn my left is Richard Bay with the Jordan
Valley Water Conservancy District, and on my right,
Paula Doughty with Eennecott Utah Copper Corporation.
bLlsoc in the audience is Doug Bacon of the Department of
Environment Quality, Division of Environmental Response
and Remsdiation staff and the co-chair of the Technical
Beview Committee for the South End Remediation that is
ongoing at Eennecott, and also Eelly Payne with

Eennecott Utah Copper Corporation and, Eelly, you are
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the other co-chair, I believe.

Tes.

DR. NIELSOW: The Technical Review Committes
for the Scuth End. BAs many of wyou know, last fall the
public was provided an opportunity to give feedback to
the Trustee of the Natural Rescurces Damage Claim
Project on a proposal that Eennecott and the District
had dewveloped to clean up contamination related to
groundwater in the southwest part of the Jordan Valley.
HWe received considerable public comment on the initial
proposal and after considering that feedback, both
during the public comment pericd and later from the
Stakeholder Forum that was established, the District and
Eennecott determined to revise the proposal for the
clean-up and treatment of groundwater. We are now in a
reopened pulblic comment pericd on that proposal to
address the changes that have been proposed by Kennecott
and Jordan Valley. In brief, those changes are that Zone
B Lost Use operations could be addressed by revised
opticons for managing the Reverse Osmosis concentrates in
the water treatment and that there would be no discharge
to the Jordan River. In addition to those changes and
ocur new proposal, there has alsoc been an increased
opportunity for public involvement, both through a

Stakeholder Forum which was established earlier this
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year to facilitate rewview and discussion and feedback
regarding issues on groundwater cleanup and also the
separate work that is going forward through the
Department of Envirommental Quality's Division of Water
Cuality. There are a number of other interested parties
right now in a work group to establish a process for
setting a numeric standard initially for selenium for
the Great Salt Lake. This is the first time that we will
have numeric standards for the Great Salt Lake. Sslsnium
is the first one that will be worked on but there will
be other chemicals dealt with later in that process and
there will ke more formal process announced Very SOO0n as
the work group considers options and then brings that to
& larger stakeholder body.

s I indicated, this evening we are golng to

be receiving public comment on the record regarding the

changes to the proposal and provide the opportunity
you to share your comments and perspectives with us.

This public comment pericd began on the 183th of June and

it runs through August the Znd. This is v public
hearing on the record that has been scheduled but we
hawve had informal meetings with interest groups and will
continue to do that, answer guestions and provide

information during the remainder of the comment period.

&t this point I would like to turn the time
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to Richard Bay to briefly describe to you the options
that Jordan Valley is proposing for changes to treatment
of the Zone B Lost Use treatment plant and Zone B
groundwater aguifer. Iind so without further comment,

Richard. &nd if you will turn attention to the

presentation, after Richard finishes his presentaticon
there will be an opportunity for any guestions to
clarify what Richard has presented. Those are not part

of the public comments, so I wo

1d like to ask you to

kzep those brief and of a clar

ing nature and after
that we will go immediately to comment on the record.

MR. BAY: Thank wyou, Dianme. This diagram is
one that we have seen before. There is no change here
except the reminder that the western area of groundwater
contamination shown here we call Zone A and the =sastern
area, generally the Scuth Jordan area, Zone B. There is
glsc no change in the facilities from what we hawe
discussed in the past -- the extraction wells, and ths
treatment plant in the western Zone &, and the seven
deep extraction wells on 27th and 3200 West in Scuth
Jordan and the five om l3th West in Zone B north of the
treatment plant will be constructed. Some water will be
from the shallow wells. The number of shallow wells
will change 85 I will show you. The changes rewvolve

around the treatment process that will demineralize the
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water and remove the sulfate and any contaminants. &nd
haere is an exampls of a Beverss Jsmosis treatment plant.
2 synthetic membrane spirals arcund inside thsss
pressure vessels and the water passes through those to
demineralize.

s I show you the changes, those changes all
have to do with one of the two streams coming ocut of the
Beverse Osmosis treatment with this box representing
that treatment process. The groundwater coming into the
plant is deep water. The membranes separate the water

coming into the plant into two streams: One the product

water for drinking water constituting the majority of
the deep water. [There is no change here; the changes
have to do with this stream) the byproduct water,
representing 15 to 20 percent generally of the desp
water coming into the plant. 2And I will show you the
proposals that hawve changed for this byproduct water
disposal.

This map shows the Zone B and lost use
treatment plant locations in West Jordan akbouts 8200
South and 13th West and it shows in that a pipeline that
would be the discharge pipeline conveying that byproduct
stream. The proposal will have a pipeline coming
northward generally on 13th West to about 13th Scuth and

westward discharging either into Kennecott's Tailings
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Impoundment shown here in the Magna area. &nd just to
orient wyourself, here is the Jordan Riwer flowing
northward and here is 2Z1st South and I-80.

The second alternative I will show you would

involve discharge to the south arm of the Great Saltc

Lake —— here just east of the Salt Air location
generally.

There are three options for treatment and
these diagrams are included in the Joint Proposal. You
can study them in more detail to understand the
treatment process but I would like to show you some
important elements: The deep water coming into the
process and where the byproduct streams will be

ischarged. This first option is called in the proposal
Hinimum Integrated Design. It is called integrated
design just because of how the different waters from the
deep groundwater and the shallow groundwater systems are
combined in the process. In this concept the deep
groundwater, as shown in the original proposal, comes
into feed water through the Reverse Osmosis plant and

that water is diwvided into the two streams that we

talked about, the permeate that would result in drinking
water and the byproduct or concentrate stream. In this
case, the byproduct or concentrate stream would go to

Eennecott's tailings impoundment and the shallow
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proposal, would undergo standard filtration and
disinfection and that water that is higher in salinity
would combine with this demineralized water that's lower
in salinity in a remineralization step to accomplish the

treated water goal that

salinity or total dis

The second opticn is wvery similar to that
integrated minimum design but this produces somewhat
more water. In this case, the only difference is that,
in addition to the deep extraction from the groundwater
1, there is a small additiconal extraction shown

here as just under 600 acre fest per year as additicmal

deep water. would have a slightly accelerating
effect on the remediation. Both streams would come into
the Rewverse Osmosis plant, resulting in slightly more
drinking water, 4735 acre fest per wyear.

The third option is the one that was in the
ocriginal proposal. This one is called the Separate
Design because the two deep water streams, ths desp
groundwater, the deep water and that from the shallow
groundwater system are handled separately inside the
process, =ach one passing through Beverse Osmosis and
each one producing a byvproduct of concentrate stream. In

this case because there i1s problems having the shallow
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groundwater, the concentrate stream going into the
tailing impoundment, it would go to the Great Salt Lake
but because of the need to have a single pipeline, with
the high cost of doing two pipelines, Zone B would also
go to the Great Salt Lake scuth arm, producing 3500 acres
feet per year and from the shallow groundwater, 1235

cre fest per wyear.

m

The essense of the changes then are that
these options. These are the options that have changed.
There are different locations for concentrate
vproduct stream discharge and the selection of the
option will be made by Jordan Valley two years from now.
That will giwve us time in the intervening two years to
pursuse studies that Dianne talked about, specifically
regarding selenium and the impact on the Great 5alt
Lake. If those studies are successful by the summer of
2006 in reaching the important conclusions that the
Great Salt Lake environment would not be harmed, or if a
numeric standard has been achiewved by that time, then
Jordan Valley would have the ability to select a
separate design. Jordan Valley beliewves that the
Separate Design has one additional benefit to the public
that the others don't. The others all perform
remediation and provide drinking water but the Separate

Design can ke enlarged to meet future growing pubklic
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needs. And so that time frame two wyears from now will
be a very important time to make that decision on which
option to pursus.

I believe that's a good summary of the
changes to the project.

OR. MIELSOMN: Fow, clarifying questions for
Richard before we begin formal comments.

Richard, wou did a great jobk. This is the
first time there hasn't besn gquestions.

Ch, I am sorry. Yes.

MALE VOICE: BRichard, if indeed as a resultc
of the working group, the Salt Lake Working Group
cutcome, and if Jordan Valley ultimately chooses or
selects the Separate Design, then what happens? That is
basically the one that Jordan Valley champions and wyou

want the Trustee to consider in the overall noept of

the settlement proposal. Is that correct?

MR. BAY: Yes. It is part of the current
proposal to allow that option i1if a numeric standard or
if the studies have been sufficiently accomplished.

DR. WIELSOMN: We have a few more guestions.
Lat"s start on this side.

MALE WOICE: ERichard, are there any selenium
standards developing anywhsre in the country and, if so,

what's the impact on the envirocnment?

11
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MR. BAY: There are standards for protection
of human health that are much, much higher than for
wildlife. Eelly, maybe you can answer that.

KELLY PAYHE: I am not aware that there are
but I know they have been worked on.

MR. BAY: The first water standard is fiwve.

FELLY FRYNE: Okay. Five parts.

MR. BAY: Parts per billion.

EELLY: That's wildlife.

MER. BARY: The issue is that the Great Salt
Lake i1s such a unigue envircnment, 1t warrants its own
numaric standard.

SAME VOICE: So if I could just follow up
there. 5o the selenium that will be going through, you
project now about how much selenium will go in but as it
dissipates into the Great S5alt Lake is that what you're
saying, you will need to determine, study that to
determine what the impact will be?

MER. BAY: Correct. The loading that would
ococur is known at this tims. The issue would be: What's
the impact and what would be the concentrations?

DR. WNIELSON: Perhaps I can provide a little
more clarification. I am sorry. I didn't guite
understand the guestion to begin with. There is a

standard right now for the Jordan Riwver, which is the



18

15

20

Dags

e parts per billion standard, and my understanding is

that i1t will soon go down to 4.6, I kelieve. The EPL
has just revised it or is imn the process of rewvising

that standard and that standard would have applied on

the initial proposal and alsc applies to the wetlands
associated with the Jordan River at the margin of the

Great S5alt Lake. One

the reasons that the Department
of Envirommental Quality, Divisicn of Water gquality, 1is
now looking at numeric standards is to try to provide
some certainty in the future. We have always had ths

agbility to set a standard, for instance under discharge

permit and, in fact, Hennecott Utah Copper has a UPDES
discharge permit to the Great Salt Lake right now with

specific numeric standards as part of that permit and

that's reviewed on a ve year pericd. But we hawve

had narrative standards owverall for the lake itself as a
water and the concern has been that we end up
reviewing that on a case-by-case basis when there is a
use that might have an impact involving water guality.
The ability to do the studies and reach a determination

in terms of a numeric standard £

r selenium to the Great
Salt Lake would mean that we would still have to review
the permits for discharge but it would simply provide
some certainty in terms of what the measure was that we

wars using.

13
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There were a couple of hands in the very back
of the room and then I'11l come back arcund. The
gentleman in the wvery back of the room.

MALE WVOICE: Richard, could you tell me-—- you
said there was a two-year periocd on the selection of the
proposal for which one of the zones or which one of the
proposals to take out the water. Is that right, a
two-year pericd to discuss that?

ME. BAY: Correct. In the Joint Proposal we
have a schedule for completion of the Zone B and Lost
Use facilities and so, to accomplish that completicon
date, we can defer the decision as long as two Vears
from now until about the summer of 2006. We then hawve to
proceed with one option or ancother to accomplish that
total completion schedule.

BETTY HAYLOR: Bnd in the two years is thes
public going to be a main concern for that—- for your
commission ocut there to participate in that proposal?

OR. WIELSQHN: There will be an opportunity
for public involvement during the review studies and the
results from that and the standard setting process
icself. Right now we are anticipating setting up a
steering committee that would include representatives
from wvariocus stakeholder groups and State, federal, and

local agencies that have regulatory or other involvemsnt
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with the Lake. There would likely be a science panel
and some review of the emisting studies, determinaticon
of what new studies might be needed, and opportunities
to review the results of those studies to consider a
numeric standard. The actual process of setting the
standard is that of proposing a rule for the Division of
Water Quality. That means the Board of Water Quality
would conduct that process, take public comments on the
proposed rule, make a final decision, which would be
part of the administrative process and all involving the
public and then they would take that recommendation to
the Envircnmental Protection Lgency which would hawve the
responsibility of either accepting or rejecting it
before it could be in effect as part of the State
program. So there will be plenty of opportunity for
public information, involvement, and comment during that
BroCEss.

Were there other guestions in the back there?
That gentleman in the white shirt.

MALE VOICE: Richard, would Proposal No. 1, 2
and 3 of wells going in on 13th, 27th and then the
Jordan Water-— I am a little confused here. It's
Eennecott's problem, but the Jordan Valley Water
Conservancy taking on the Beserve Osmosis treatment

plant, start pumping this cout, who are we going to be
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dealing with as well owners in the wvalley hers? Are we
going to be dealing with Jordan Valley or are we goling
to be dealing with—— Who are we golng to come to? I
can see & circle dewveloping here. We are going to be
chasing our tails.

MR. BAY: Yes, a wery good guestion, because

lley will ke operating desp

both Eennecott and Jordan W

wells, we hawve both, Eennecott and Jordan

established procedures to clar

40th West as a general dividing point so that a wall
owner who had any concerns would know immediately who to

contact. If a well is west of 40th West, they would

contact Eennecott; if it is east, they will contact

Jordan Valley. Both Eennecott and Jordan Valley have
established procedures where we would respond guickly.

We hawve given phone numbers and names of who to contact

and that we would document in writing to the well owner
and to the Department of Environmental Quality as well
gas the Division of Water Rights at each important step
through that process. I think one important note is
that the Consent Decres that we are all working under
does not intend to supersede Utah Water Rights Law but
instead to live within it and so both Jordan Valley and

Eennecott would operate within their water rights and

pricrity dates and cbserve and care for other well
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owners just as would happen anyvwhere else in the wvalley.

LOR. WIELSOMN: & follow up?

EAME GENTLEMRN: I understand what you said
but what 1s bothering me, when the wells go dry and we
are pumping wells from the shallow aguifers rather than
the deeper aguifers and the wells start going dry, I
would like to see from either Jordan Valley, I would
like to see, Dianne, and from the state lewvel what
regulations or what penalties can be brought against
these entities to justify our rights.

OR. NIELSOM: &nd I think that sort of

comment alsoc is getting to the substance of what we

il

would like to hawve you discuss on the record tonight as
part of the public comment pericd. So I would encourage
you to make that comment once we open the comment period
alsc. There was a guestion right here.

FEMALE: ({Sitting next to Lynn deFreitas) I am
a little confused about the process.

OR. NIELSJM: Okay.

EAME LADY: So what is the decision that you
are going to be making scon? I mean, in other words,
does the-— do you accept these three options and then if
cne is chosen it is an automatic sort of-- it
gutcomatically becomes the decision?

OR. WIELSOMN: The decision that I am making

=1
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is the decision to accept, reject, or modify the Joint
Proposal that has been cffered by Jordan Valley Water
Conservancy District and Eennecott Utah Copper. Within

that Joint Proposal all three of these options are

discussed and there is & section that also considers how

the decision would ke made or what the considerations
would be made concerning the choice and it specifically
indicates and- I'll find the wording. Do you have a
page on that? It indicates that the options to
discharge to the Great Salt Lake would not be accepted
unless it could be determined that it would be—— it
could be done without an impact to the environment to
the lake, to the ecosystem.

MR. BAY: It's further described in Section

LYNN d=FREITAS: Under the decision process.

DR. WIELSOMN: Thank you wery much, Lynn. It
says: "The Jordan Valley Water Conservancy District
will make a decision on which lost use facility
alternative to pursue in the summer of 200&. The
decision to proceed with the Separate Design and
implement a discharge of Bewverse Osmosis concentrate to
the Great S5alt Lake is dependent on the studies
concluding that this is an option that will not cause

environmental degradation to the Great 5alt Lake and its

[E8 ]
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surrounding environment."

Znd that wording that would be—— that is
within the proposed, Joint Proposal. So all three of
those options are offered in the proposal with a
decision to be made as we have further information from
the studies and ewvaluation of whether that would be an

acceptable option.

EAME LADY (Seated next to Lynn deFreitas) So

are you going to make the finding?

OR. WNIELSON: HNo. Actually, the
determination to be able to discharge to the Great Salt
Lake will be dependent on the studies and hence
dependent on Jordan Valley Water Conservancy District's
ability to get a discharge permit. They will not be
able to get a discharge permit from the Diwvision of
Water Quality unless the studies hawve concluded that
that sort of discharge can be done without creating
damage to the environment and based on the process that
the division has ocutlined right now will be based on
their determination on the selenium standard for the
Great Salt Lake. I am approving a Joint Proposal that
would allow anyone of these three options to go forward
if the proposal is approved and then the studies and
determinations regarding the acceptability of discharge

to the Great 5alt Lake as opposed to discharge only to

15
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the tailings impoundment would be made on this schedule

later than the summer of 200&, and kased on thes
studies, based at least in part on the studies used to
reach determination of selanium standard.

EAME LADY: 5o are you saying once you make a
decision cne of these three options are walid, then the
Trustee is essentially out of the picture?

LE. WIEL3IMN: The Trustees will always be
inwvolved in this work as it moves forward as will the
Department of Envirommental Quality and the agencies

that have regulatory authority to process, so I will not

t of it. But what the proposal offers is if it
is accepted by the Trustee as proposed right now i1s that
any one of these three options would be acceptable. But
there are gualifications, and in the case of the
discharge into the Great Salt Lake, the gualifications
are, as proposed right now, that there would have to be
& determinaticon that there will not be an effect on the
environment, that the studies would conclude that the
discharge to the Great Salt Lake could occour without any
impact.

Question in the back and then we will go from
there.
MR. BELCHAE: I am Tom Belchak. I have a

gquestion about our proceedings to

ht. The agenda
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suggests that this is a process overview and a recpening
of the comment pericd. Could I reguest a clarification
from the Trustee as to the purpose tonight being a
continuation of the previous public hearings so that
everyone could be entitled to comment?

OE. NIELSJM: Sure.

ME_. BELCHAE: Basically anything they want to
say. Is that okay?

OR. WIELEOMN: The notice for the recpening of
the public comment specifically indicated that the
comment was being, public comment pericd was being
regpened to take comments on the changes, on the
revisions that are being proposed to the Joint Proposal.
S50 we are not taking any comment during this public
comment period on anything that anyone wants to talk
gbout. It is focused on commants on the changes that ars
proposed and that have been defined in the Joint
Proposal and the associated agreement between Eennecott,
Jordan Valley, and the agreement between the State and
Fennecott and Jordan Valley. 5So I would ask you tonight
to specifically address your comments to the changes
that hawve been proposed to the Joint Proposal.

ME_. BELCHAE: Just to clarify, if I
understand that the Trustes has determined an extension

of the existing comment pericd but only changes, any
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changes that hawve been indicated on this last round,
comments will not be accepted with respect to the Joint
Proposal?

LDR. WIELSOMN: That's right. It is, to clarify
again, it is a contimuation of the public comment period
that was begun in fugust of 2003. The Trustee has not
made a decision, kased upon the comments that were
originally receiwved, because there have been revisions
to the proposal. I am reopening the comment pericd to
take comments on these changes and upon close of the
comment will consider both the original comments and
comments related to the changes before I make the
decision on the Joint Proposal that is now before me,
the rewvised Joint Proposal. So I will consider the
comments that were made in the earlier comment period
but during this reopened pericd I am asking that
specifically the public would focus the comments to the
changes that hawve been proposed to the Proposal.

ME. BELCHRE: Okay. Well, as long as wes
acknowledge in our consensus that this is the sams
public hearing as in 2003, I will acknowledge that the
public can speak. Thank you.

LR. WIELSOMN: How many cother guestions do we

hawve? 1, 2. Okay. Let"s start over here with this
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MALE: What do you anticipate as the
construction schedule for the pipeline? Will that not
start until the 2006 decision or might that start
earlisr?

MER. BRY: You are correct. We would not startc
construction until after the summer of 200&8. So the
nexXt two years would involve preliminary engineering and
some construction of the deep wells to test gquality and
some final design work. Okay.

BETTY WAYLOR: BRichard, in the three
proposals that you have stated here, only on Proposal
Number 3 did wou say that it had the ability to e=xpand.
2m I understanding that correctly?

ME. BAY: That's correct.

BETTY WAYLOR: So if Proposal Number 1 and
Number 2 were, either one of those were to be selected,
we still have the seven wells?

ME. BRY: TYes.

BETTY HRAYLOR: But if Number 3 were selected
with the seven wells and potentially additional wells?

MR. BAY: D&ny ezxpansicon would be cutside this
project but we anticipate in the Separate Design the
expansion would be in shallow wells. We don't anticipate
any more than the seven wells that are shown in the

Proposal.
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BETTY WAYLOR: You did mention in your
presentation you had sewven deep wells but you never
mentioned the number on the shallow wells.

MER. BAY: I can clarify that. We anticipate
four coperating and a £ifth standby for the Separate
Design, the largest. For the two Integrated Design
concepts we anticipate two operating and possibkbly a
third standby shallow well.

BETTY WAYLOR: Ind you hawve rights secured for
both?

ME. BRY: Ye=.

BETTY WAYLOR: Thank wyou.

MATLE: Richard, one other guestion. Do I
understand correctly that 4000 West is the division,
west of there will be responded by Fennecott and sast of
there will be provided by Jordam Valley?

MER. BARY: That's correct.

EAME GENTLEMAN: Then I hawve another guestion
that may be off the tract, but is Jordan Valley
municipality owned or is it a public or privately owned
agency?

MER. BAY: Jordan Valley is a pulbklic agency.
It's a subdivision of the State and it"s considered a
municipality by statute.

EAME GENTLEMAMN: But it is a private company?
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MR. BAY: It's not private. It's a pubklic
property. Let me alsc expand upon the issue of any
concern west of 40th West. BAny issue on water guality
as well as guantity would be dealt with by Eennecott
west of 40th West and even east of 40th West any water
quality issue Hennecott would plan on responding to.

EAME GENTLEMARM: What I was referring to was
the issue of the wells drying up, the other wells in thes
area. What I was concerned about: &re we going to bes
dealing with a private company, a privately owned
company, or is it a federal agency, or State agency?

ME. BAY: Jordan Valley is a public, state—-
a public agency, a political subdiwvision of Ucah.

MALE: I have a guesticon.

OR. WIELSON: Yes, sir.

MALE: Earlier you were talking about the
study to determine selenium concentration and if the
concentration based on the studies proved to be too
high, then the option to discharge in the Great Saltc
Lake would not ke acceptable, which then defaults to

ischarging into the Eennecott tailings impoundment.
Does that—— How does that operate under the permitc?
Does Jordan Valley then have to hawve a permit to
discharge into Hennecott? How does that work?

MS. DOUGHTY: Hennecott's existing UPDES
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permit allows for them to accept, for us to accept
concentrates associated with groundwater contamination,

whether or not it's from Zone B or Zone A. That is

already part of the permitted process that we have had

years. The issue with going to the Lake or not, one
of the things that Eennecott would not be willing to do
is to take the concentrate byproduct associated with the
cshallow aguifers. That has nothing to do with
Eennecott's mining contaminaticon. The cost, the
contamination associated with agricultural, irrigation
activity, and it's out of the, you know, the plumes that
are assoclated with Kennecott. 5o at the end of the day
we would not be taking that portion that comes from the
shallow aguifer. If we were to take that, that there
are reasons why from a process standpoint, that we ars
unwilling to take it because it does not mesh with our
process. If we were to take it on, that would be
cutside of Fennecott's permitted facilities, therefore,
there would have to be a separate permit for it.

EAME GENTLEMRN: So do wyou hawve the capacity
in the tailings impound to accept this discharge?

MS . DOUGHTY: Absclutely.

EAME GENTLEMRN: One other guestion. Earlier
you menticned that you, what you, Dianne, will be doing

will be to accept, reject or modify the Joint Proposal.
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LOR. MIEL3JM: That's correct.

BAME GENTLEMAN: Under what conditiomns? We
hawve heard a lot about how accepted it will ke based on
whether it gets discharged into the Great Salt Lake or
into the tailings ponds. Under what conditions would you
reject the proposals and under what conditions would you
require modification?

OR. WIELSOWN: I'm not prepared at this time
to define specific issues that would be the basis for
modification or rejection. That would be determined in
part on comments and the information that is provided
during the public comment pericd. But I will provide
that information at the conclusicon of my review and upon
making a decision.

EAME GENTLEMAN: What's your time frame on
that?

DR. WNIELSON: The three party agreement
between the State, Eennecott and Jordan Valley will be
effective through the end of August. It could bes
extaended by the parties, but at this point, the
agreement calls for a signature by the Trustes by the
end of August. S5o that is at least a potential time
frame for a decision, but it could be modified.

SAME GENTLEMAN: Thank wou.

OR. WNIELSOWN: There was a guestion owver here
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and then please let me remind you, We are anxious to
answer your guestions that you have, certainly we want

to take time to do that, but we also want to make sure

that we provide an opportunity for comment on the record
tonight and we would be happy to remain and answer
guestions afterwards alsc after everyone has had an
opportunity to provide theilr comment on the record. This

isn"t to discourage a guestion but simply to ask you to

ke considerate of other people’s time also in being able

to provide their comment this ewe

img.
L guestion owver here and then we'll move
sgcross once more.  Yes.

ME. DRMNSIE: My name is Rod Dansie, well
owner in southwest Salt Lake County, close to the
Eennecott operations. I am concerned about the proposal
that has been put forth, the informal one between
Eennecott and Jordan Valley, on how they would handle
potential interference in guality or guantity. It's my

understanding this is really an informal process right

now, either one could change or go away if they wanted

to. would certainly like to see that process put in
the Joint Agreement so that it's there when the existing

people that are both those agencies are no longer there,

for pecple to hawe that process and it be a formal

process that people can rely on. The reason I say that
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is because Mr. Bay indicated that their models would be
a perfect indicator of what would ke happening and they
thought they would know what would happen prior to it
affecting anyone. Well, I think that's great. However,
my concern is that if it affects someone, then there
cught to be a formal process rather than informal. And
the same thing with Eennecott. I think it should be
formal, I think it should be part of the Joint
Agreement, and I believe it should date back to the time
this study was started, at l=ast in 1388, because
they're in the best position, Kennecott and Jordan
Valley, to take their model and say: This is what we
think has or has not happened to your well. They tell me
they can take that data and really bring that right to a
fine tune at this point.

OR. WIELSQMN: Mr. Dansie, I apprecliate your
comment. HAgain, at this point I would really like to
encourage clarifying gquestions and if wyou hawve comments
on the process or what you think should or shouldn't be
part of it, I would encourage you to make those comments
as part of the formal comment pericd which we're going
to start in a few minutes. Thank wyou.

&Zre there other clarifying guestions? In the
kback of the room.

TOM BELCHAE: Just to follow up on the
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guesticon that I asked earlier. I want to make sure I

understand that this is an opportunity for the public to

comment on the Joint Proposal. Is that correct?

DR. WIELSOM: Agsin, the statemsnt that was
provided when we recopened the public comment pericd was
that the pericd would begin on June 13th, run through
bugust Z2nd of 2004, and that the public is invited to
comment on the proposed changes detailed in the revised
proposal to the NRD Trustes and the implementing

agreements that are identified in the fact sheet.

ME. BELCHRE: Okay. That's just not clear to

me. This is a different comment pericd and I guess we
can go with that interpretation. Is that okay?

DR. WIELSOM: You may provide whatewver
comments, obviously, that you would like to provide.

ME. BELCHRE: The Trustee-—-—

DR. WIELSOM: The reason that I opened,
reopend the comment pericd is to provide an opportunity

to receive comments on the changes to the Joint

Proposal. That's what I am anxious to hear comment about

at this point, but I realize that I will receiwve
whatever I receiwve.
ME. BELCHAF: Thank you.

ME. WADDELL: Bruce Waddell. I wanted to

follow up on one of the guestions that was posed esarlier
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concerning the studies over the next two years on the
Great Salt Lake. Certainly it is ambitious and I hope
they make their goals. What happens in the decision
process; will it be deferred in 200¢ if we haven't
reached agreement on what the situation is with the
Great Salt Lake or will there need to be a decision made
in 2006 one way or the other?

DR. WNIELSON: Well, there are a number of
controlling factors there. The studies are designed to
help us determine what would be a protective level for
selenium for the ecosystem of the lake for our wildlife
brine shrimp, the birds, their habkitat, and
for the public. Any reguest to discharge to the Great
Salt Lake in any case would reguire a UPLES permit with
specific discharge limits and our cbhbjective here is to
do the studies, establish a numeric standard for
selenium that would govern the ability to grant or not
grant discharge permits based on that standard. The
Consent Decree—— not the Consent Decree. The Joint NRD
Proposal is wery specific om the findings that would
need to be made i1f Jordan Valley were to proceed with
the third-- with the option that's the separate option
that provides discharge to the Great S5alt Lake. If, for
any number of reasons, we weren't able to make that

determination at that point, then Jordan Valley has two



18

15

2a

Page 32

other options that they could also consider. Did wou
want to add to that, Richard?

MR. BAY: Yes. By the summer of 2008 Jordan
Valley is willing to procesd on one of the thres options
and so if the studies regarding selenium are not far
encugh along, Jordan Valley will be forced to choose one
of the other two.

ME. WADDELL: Thank wyou.

DR. WIELSOM: At this point I would like to
suggest that we proceed to the public comment on the
record, realizing that there will be an opportunity at
the end of the time this evening if there are further
gquestions, we Will ke happy to meet with you informally.
We are also anxious, the Department and I know
Eennecott, and Jordan Valley have made extensive =fforts
to meset with pecple formally and informally to answer
gquestions and describe the proposals and we will
continue to do this through the remainder of the public
comment period.

According to the sign-in sheet this evening
there are seven individuals who have indicated that they
would like to present public comment on the record and,
as we proceed, if you change your mind and you want to
speak and you didn't sign up, I will provide an

opportunity for you to do that. When we proceed through
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this imitial list of individuals if, as we go forward,

ou decide you don't want to speak when I call your
name, that's fine alsc. I will also provide an
opportunity at the beginning of comment to hear from
elected officials at the local level, the State lewel
and the federal level before I go to the sign-in sheet.

My name is Dianne Nielson. In addition to
being the Exzecutive Director for the Department of
Environmental Quality, I am the Trustee for the State of
Uzah for Hatural Besource Damage Claims and I will be
presiding ower the hearing this evening. The comments
that are presented on the record will ke considered,
will be included within the comment response document
that the Trustee reviews and provides to the public at
the time that a decision is made on this proposal and
the Trustee will provide responss to comments as part of
that Comment CesponsSe SUMmAry.

The Pubklic Comment Hearing was advertised in
The Salt Lake Tribune and The Deseret Morning Mews on
Friday, June l3th, 2004. Since this is a public hearing
we have with us a court reporter from CitiCourt tonight,
who has been and will transcribe these proceedings. A
copy of that transcript will ke availabkle in the ocffices
of the Department of Envircmnmental Quality when it has

been completely compiled and it will be considered part
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of the record decision on this proposal.

Comments raised tonight will not ke addressed
directly this ewvening as you present them for the
record, howewver, as I indicated they will ke addressed
and included within the comment response document.

If, after tonight, wou would like to follow
up with one of the project managers or if you hawve
additional guestions, I would encourage you to contact
Doug Bacon at the Utah Department of Environmental
as

Quality. That number is 801-536-4232. You can also,

indicated in the facts shest, contact us by Fax or

through the Website. &R11 the information for the
reopening of this public comment as well as the ocriginal

comment of initial comment periocd is included on the

Website at DEQ.utah.gov. &As I indicated, we will

proceed with elected officials and then individuals who

have signed in tonight in the order in which they signed

the attendance register. &As I call your name, I would

1 to come to the podium so that we can hear your
comments and record them clearly. Please indicate your
nams and if wou are appearing as a representative of an
organization, please indicate the affiliation. Based on
the number of people at this point who have indicated an

interest in speaking, I would suggest that the initial

comment period would be five minutes, that will enable
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us to hear from all of those individuals and then, as I
indicated, I will ask if there are others who want to
make a comment. At the end of that time if there is
somecone who wants an additicnal five minutes or less to

complete their comments, we will go to them to prowvide

that opportunity. But I want to give everyone a first

opportunity to speak before we take any additional

comments. In past hearings, there have occasiconal

been individuals who hawve been willing to ceds their
time to an individwal who is speaking. I respsct that
and I appreciate that. I would ask tonight, however,
that wyou recognize that I am willing to giwve that
individual additional time at the end but I would rather
not extend an individual comment period initially,
providing five minutes per commenter so that we gilve
everybody a chance within a reasconabkle amount of time
and then we will go back to take additional comment.
Thank you wvery much.

&t this point, are there any local elected
officials who would like to speak this ewvening? Any
State officials? Yes, sir. Would you come to the
podium, please.

MR . DAVID HOGUE: Thank you, Diannse. I am
Bepresentative Dawid Hogue. I represent District 52

which is part of, most of Riverton, Herriman and part of
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South Jordan, many of the areas impacted here. One thing
that going forward that I would like to see happen with
the Uzah State Legislature is there's a communication
line provided as this process goes forward that we
provide information to educate the legislators in the
entire State, not just those that are impacted here, so
that they might at some point be part of what's going
on. If mot for a visit to see the process, to at least
have some input other than those that serve on
committees that might be impacted by this information.

I think it's wery important. This is a monumental task
that we're taking on here, something that was probably
never predicted when it began but now it impacts the
water sources and the water guality that we hawve. It is
certainly important to go forward. Thank you.

DR. WIELSOM: Thank you wery much. Are there
any State elected officials who would like to speak? (Ho
response) Any federal elected officials? (Ho response)
411 right. The first individual on the attendance
register tonight who has indicated an interest is Lynn
deFreitas and following Lynn will ke Betty Haylor.

MS. DeFREITAS: Thank you, Dianne. My name is
Lynn deFreitas. I am the president of Friends of Great

Salt Lake, & non-profit corganization that works to

preserve and protect the Great Salt Lake ecosystem and I

H36-1 The Trustee welcomesthe
opportunity to meet with Legislators,
provide updates on the proposal, hear
comments, and answer questions.
Briefings have been provided to the

L egislative Management Committee on
November 18, 2003, and August 17,
2004. Utah Legislators whose districts
cover the area of the project are being
notified of hearings, meetings, and
actions regarding the proposal. DEQ is
also providing information and
encouraging public involvement, as
described in Response to Common
Comment No.1.
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am here representing that

ganization. We will ke
submitting written comments by the Znd of August as
well., I would like to read my comments, if I may. "&s
FRIENDS continues to review the proposed revisions and
contemplates the scope and dimesnsion of this remedial
program, we offer these comments.

We want to thank the Trustee for providing

for this public commenting periocd so that the Great Salt
Lake Community has another opportunity to ocffer input on
the proposed revisions to the original HRD proposal and
implementation documents.

We alsoc want to thank the Trustee for
improving the owverall process by expanding the
commanication of information and by increasing public
participation opportunities. Given the nature of this
issue, it was timely and necessary.

Friends is pleased that a3 major step has been
taken to assemble a Great Salt Lake Numeric Standards
HWorking Group which will provide an inwaluable tool in

helping to determine water guality standards for Great

We realize that the driving force behind
taking this first step directly relates to Jordan
Valley's preferred design optiomn. This option for Zone

B/Lost Use operations known as the Separate Design calls
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for discharging selenium concentrate directly into the
Great Salt Lake.

We're concerned about how easily we can be
seduced intoc thinking that & numeric standard is indeesd
& silver bullet. Rather it should be wviewed as an
additional instrument that can be considered in the
overall scheme of effective and responsible management
decisions for the Great Salt Lake ecosystem, and in this
particular instance, assisting the Trustee in the
decisions she must make on this remedial project.

It's not uncommon to base a8 claim of no harm
or impairment on & standard, either narrative or
numeric. But such standards need the necessary
supporting research, analysis and monitoring to
substantiate such a claim. Without that how can we be
sure that we aren't harming or impairing the beneficial
uses of aguatic organisms of the Great S5alt Lake
ecosystem? And when there are other options that will
allow us to avolid unnecessary discharges intoc the Lake,
why not use them?

That said, of the three designs that Jordan
Valley has proposed for Zone BfLost Use operations, we
find the Separate Design the least acceptabkle for the

following reasons:

1. The Separate Design discharges selenium

H37-1 Responseto Common Comments
No. 9 recognizes the importance of the
water quality of the Great Salt Lake,
including the work to establish a numeric
selenium standard. With the support of the
DEQ Division of Water Quality, the Great
Salt Lake Water Quality Steering
Committeeis providing a science-based,
stakeholder participation process for
evaluating a numeric selenium standard for
the Lake. The evaluation and
recommendations will assist the Division
and Board of Water Quality, both in terms
of the decision on a standard and the
broader water quality management of the
Lake. Additional information isavailable
on the DEQ website www.deq.utah.gov

H37-2 The recommendations regarding
benefits and concerns with the options will
be considered.
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through a pipeline

into Gilbkert Bay, the South

The Integrated and

HMinimum Integrated Designs do not. These two designs

uld send Zone B concentrates directly to Kennecott's

tailings impoundment. &lsc, there is no Lost Use

v

concentrate disposal because of the process inwvolved.

FRIENDS supports either the Integrated or
Minimum Integrated designs because the concentrate does
not go directly into the Great Salt Lake. Ewen when a
numaric standard is determined for selsnium, we balieve
the two other alternatives are batter.
Z. The 3eparats Design includes a Rewverse

Osm

facility for both Zone B and the Lost Use
component. This design exceeds the terms of the Consent
Decree. In fact, the Separate Design would allow Jordan
Valley to have infrastructure in place that would be
used to meet the District's long term water development
needs. The Integrated and Minimum designs do not
include an R/0 facility for the Lost Use component and
there is no Lost Use concentrate disposal because of the
process inwvolwved.

Zgain, we support either the Integrated or
Minimum Integrated designs because they satisfactorily
maet the terms of the Consent Decree. It reguires a

very different pubklic process than the one related to
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the NRD proposal.

Cur analysis is that the Separate Design now
proposed by the Jordan Valley is not in the best
interest of the Jordan Valley River, Great S5alt Lake, or
the communities, koth natural and economic, that depend
upon them. Again, we would like to thank you for this
opportunity to comment.

OR. WIELSOMN: Thank you wery much. Betty
Haylor and following Betty will be Rod Hurst.

BETTY HAYLOR: Thank you, Dianne. Tonight I'm
going to represent three different entities. First of
all, my position on the forum that has been put in
place, and we have had two informal public hearings but
they have not been recorded or made part of the formal
proceedings. Second, the Gardner Heritage Farm which I
own, and third, myself.

Begardless of the changes in the process of
disposal, you hawve to have the water in order to do any
of it. o&nd that is clearly what we have heard in the
informal proceedings for the two different times that
the well, the private well owners have had an
opportunity to make informal comment.

I'm going to be brief because I think we all
know what we're talking about when we say. I"wve heard

six things come from those two informal processes,
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Numker 1. Quality of the water, how to
maintain or enhance the guality of the water.

Numker 2. Quantity of water. The well users
do have a right to the guantity, private well owners do
hawve a right to the guantity of water that they hawe
historically had as well as the guality.

Humber 3. We do have water rights as private
well users even though we probably don't have the monsy
to fight for those rights like the Big Boys do. We still
hawve the right, we still want them protected and we
s5till want to be able to hawve them for eternity.

I also heard in those informal processes that
there was a great concern for the replacement of loss of
rights, guality or guantity, and that replacement should
cover not only to date but it should cower the
replacement value of the water as well as the cost of
our having to be connected to culminary water sources
which has been suggested.

There is alsc the f£ifth part was the recharge
of the aguifer. There was concern expressed in the
informal hearings that the aguifer could be drawn down
to the point where we were not able to access that as
private well users and alsoc for octhers. 5o the fifth
point was the recharge of the aguifer.

The sixth point is to hawve the document that

H38-1 Information is provided in the
Responses to Common Comments Nos. 3
and 10.
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was f£inally presented in those informal hearings, the
process by which if private well users were damaged ke
put in a formal process, so that it is recognized
formally how we can go about recapturing or having
agencies hold to the standard of which we have somewhat
arrived at as a process to go through for damages if
they do occur.

Hawing said that, I am going to put on the
other hat as the owner of Gardner Heritage Farm. In
Dugust of 2007 we will hawve owned that farm for 100
years in the same family. We do have two types of water
rights that in keeping in terms of the new proposals,
you 5till hawve to have water and you're still going to
drill wells to get this water out of the earth. We hawve
two types owned by my farm and that is wells and shallow
aguifer rights to that. Although I have no models,
which everybody keeps referring to models, I know that
when I turn on my tap, the water does come out for that
periocd of time. I know that when I take my water from
the sources of the shallow aguifer, the water is always
there. I know that I hawve a line on my pipe. I don't
have numbers. I don't have scisntific data to establish
that line but I know where the line on my pipe is to the
gquantity of water that I am akle toc use and hawve the

right to use, how these wells take the water, taks it

H38-2 The referenced documents, Jordan
Valley Water Conservancy District’s
“Zone B/Lost Use Groundwater
Interference Mitigation Plan” and
Kennecott's“Zone A Water
Quantity/Quality and Zone B Water
Quality, Well Owner Concern Evaluation
Process’ areincluded as part of the
Trustee's Comment Response Summary, in
Response to Common Comment No. 10.
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through the earth, one through three processes that you
are going to use. That water has to come from
scmeplace. I want to be protected. I want to be
protected in the gquality, the guantity, and again my
water rights, to be able to access my water and to have
the amount of water that I historically have been able
to have. And that regardless of your process, what you
do with this water in the end, I need it in the
beginning. This shallow groundwater, I would agree with
what Lynn says, I beliewve that your Proposal Kumbker 3, I
support her entirely on this Proposal Number 3, just
opens ancther window for public agencies to be akle to
acoess more water from private rights. Maybe you can
buy up private rights but there are a few of us that are
still going to have to hawve our private rights.

Humber 3. Proposal HNumber 3, representing
only myself and my farm, giwves the opportunity for the
expansicon for municipal purposes again in my opinion
taking away from the private rights of the individuals
who hawve their wells and hawe their water thewy have
historically had. &nd with that I will sit down.
LR. WIELSOMN: Thank you wery much for those
comments. Rod Hirst and following Mr. Hirst, John Nagel.
I am a member of the

ME. HURST: Thank you.

United Steel Workers of America, Local 3592, alsoc a

H38-3 See the Response to Common
Comment No. 10.

H38-4 The concerns about Options #3
and water rights are noted
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resident of West Jordan. BAnd I alsc have a family and my
grandscons and my granddaughters are growing up and my
last comment was the project funding. Who is going to
fund this project when Eennecott is gone? Who is going
to fund this project 40 years from now that you propose
that this is going to go on? On %.0 of the project
funding you hawve changed the funding from October 2002
to January 2004 dollars. Is Eennecott Copper going to
pitch in their fair share and is Hennecott Copper going
to alsoc give kack their money that they proposed to put
into this project? I understand that from the last
proposal that down the road that Fennecott Copper will
receive all their monies to put back into this project.

Is that true? Also, on 10.0, who is going to maintain

this project? Is it Kennecott Copper or is it going to
be the pecple? Alsc, HKennecott Copper is no longer
going to be in the mining industry within the next 15

fears.

Who is going to take care of this project? Is

et

it going to be us? I know that, Paula, I have worked
with vou a lot of years and I have talked to you a
couple of times and I've worked for Kennecott for 30
years. There's only been a few times that Eennecott has
told me the truth and I just don't beliewe what they
zay.

S50 you have got to come up with some kind of

proposal, put something into this proposal that will

H39-1 See Responsesto Common
Comments Nos.12 and 13.
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protect us. Thank you.

DR. NIELSOM: Thank you wery much for those
comments. John Nagel to be followed by Wayne Lante.

ME. WAGEL: I'm John Hagel, and I represent a
group that has had some correspondence with the three of
yvou I think under the name of Innovative Water Solutions
Group. I"1l refer to that as IWS.

IWS has suggested an alternative to the
processing options for the Zone B BRS0 reject fluid
depicted in Figures 5.4B, 5.4C and 5.4D of the Proposal.

IWS's suggestion inwolves the use of vacuum distillaticon

eguipment and some ancillary processes that give
the District and the community at large sewveral
advantages over the depicted options:

Crrar 55 percent of the water to be discharged
to the Great Salt Lake or the Kennecott tailings

impoundment will be recaptured for distribution through
the Jordan Valley District network as potable water.

Certain chemical compounds will be harvested
from the reject flow and sold at market walues to
mitigate the costs of remediation.

There will be no liguid discharge into the
Jordan River, the Great Salt Laks, or the Eennecott
tailings impoundment, thus no environmental issues. This

will allow the District to proceed at will with tapping
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the Lost Use wells in the volume necessary to meet the
reguirement of 4,735 acre feet per wyear of treated water
without having discharged unwanted contaminants into
either the lake or the impoundment or having to seek
additional water rights. It will also permit
incremental expansicon of the use of the Lost Use Wells
to mest future District needs.

The suggested processes will inwvolwve
manipulating and transporting various chemical compounds
on a daily kbasis. BSuch activities have not been part of

the normal routine for Jordan Valley, nor has it been

planned that they would become such. There are at least
two general approaches under which the suggested process
could be implemented:

First would be a turnkey approach. Ths
District would buy the necessary egquipment, both our
distillation equipment and the ancillary process
eguipment, then operate the sgquipment and processes over
the long term. This would include the marketing and
handling of the chemical compounds.

Blternatively, a privatization approach. The
District would enter into agreement under Utah Code
73-10d whereby it would become & jolnt wventure partner
with IWS and other contributing partners. The joint

venture would be operated separately from Jordan Valley,
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it would receiwve the B/0 rejects from the District,
process it, and sell the chemical compounds extracted
from the reject and sell the usable water kack to the
District for distribution to its customers. The profits
from this operation would be shared among the joint
venture partners, including the District. We would
expect an amount egual to the net present walue of the
pipeline alternative for comparable processing flows to

b

i

a capital contribution from the District to the joint
venture, which would then own the facilities, ewventually
own the facilities. BShould it be necessary, additicnal
funding will ke obtained through the contributing
partners or through the issuance of industrial
development rewvenue bonds as provided for in Utah Code
Ta-104.

The IWS proposal has been somewhat below the
horizon as compared to the other alternatives because of
the version of the distillation eguipment that we
propose to use in this application is still under
development. We expect to have the first 500 gallon per
hour distillation module on site in Utah in September.
This will permit some preliminary testing. We recognize
the need to eventually have three of these 500-gallon
per hour units operating serially owver the extended

pericd of, say, three months in order to demonstrate the

-

H40-1 The Joint Proposal before the
Trustee is based on an established water
treatment technology, reverse osmosis.
See the Response to Common Comment
No. 4 regarding evaluation of various
technologies.
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effectiveness of anti-scaling technigues to be used in
conjunction with the distillation eguipment. Serial
operaticn means the condensate from Phase 1 distillation
will become the feedstock for Phase Z, and the
condensate from Phase 2 become the feedstock for Phass
3. Each phase's condensate becomes increasingly

concentrated so scaling mitigation needs to be proven

for all degrees of concentration to be encountered. We
also need to hawve one of the 2000 gallon per hour
machines, which consists essentially of four 500 gallon
per hour modules under a common vacuum chamber, to
demonstrate the productivity and electrical efficiency
of the units actwally to be employed in our proposal.

The ultimate configuration will be multiple

two of these 2,000 gallon per hour machines packaged in
a 20 foot by B foot container, the same size as a
standard shipping container.

Cur immediate concern is that we have an
opportunity to demonstrate what we can do despite the
fact that we are presently still in dewvelopment. We
think that water conservaticn and zero-liguid discharge
advantages previously cited warrant giving us that
opportunity to prove ourselves. We cbserved in
paragraph 1.2 of the Proposal, Rdjustments to the

Project, and more specifically the subparagraph on

H40-2 See Response to Common
Comment No. 4.




H40-3

H41

H41-1

1B

18

20

Dags 49

Decision Process, that the decision on which Lost Use
Facility alternative will be pursued is schedulsd to be
mads in the summer of 2Z00&8. We believe we can perform
the testing suggested above by the end of next summer,
say, by September 30, 2005, though we may be able to
acoelerate that schedule if it should be necessary. e
need some assurance that it is worth it to us to
continue to move forward on this project with the
testing over the course of the next year; that is
subject of course we succeed with our testing and
demcnstration over that pericd, that we will not be
foreclosed from appropriate ewvaluation and comparison
with the other three opticns in the Proposal.

DR. WIELSON: Thank you for those comments.
Wayne Lantz to be followed by Jay Riley Dansis.

WAYNE LANTZ: My name is Wayne Lantz,
L-2-N-T-Z and I represent Lance Consulting Group, LT,
L-2-N-C-E. I have a couple of comments, the first one
being: Rgain, why is the public paying for private
contamination clean—up; the public being the ratepayers
and taxpayers? We're payving for the proposal to go
forward. Let me ask anocther question. I understand the
definition of a Trustee to be one to whom something is
entrusted, one entrusted to keep or administer

something. My understanding of a trust fund is the

H40-3 Regulatory oversight of the
project is discussed in Response to
Common Comment No. 13. Reverse
osmosisisthe water treatment
technology upon which the proposal is
based. VWCD and Kennecott may
consider other technologies and
improvements during the life of the
project. Changesin treatment may
require approval of regulatory authorities
and will require evaluation by the
Technica Review Committee and
perhaps others to ensure that the
requirements of the Joint Proposal,
Implementing Agreements, Consent
Decree, and environmental regulations
are met.

H41-1 See Response to Common
Comment No. 12 regarding funding of
the cleanup.
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doctrine of holding, assets are held in a trust fund for
the benefit of parties. D&nd a Trustee has a fiduciary
duty to deal with them properly. & trust fund basically
could be a sum of money or other rescurces, principal,
interest to set aside for a specific objective and, two,
property such as money secured, settled or held in
trust, From there, go back to the proposal. The
Consent Decree provides for cne trust fund, it says cone
trust fund, it says one trust fund, which includes the
irrevocable letter of credit and the cash payment that
is held. And it says that it shall ke held as part of
the trust fund, the irrevocable letter of credit. That's
in Section 542 line 1. I don't read anywhere in the
Consent Decree where it infers that the Trustse can
split the irrevocable letter of credit into two. It only
says that you can't convert it to a purveyor and vou
can't cut it into two separate ones. It only provides
for reduction of the irrevocable letter of credit as
water is provided by Eennecott to a purveyor.

The second item I would like to address is on
the letters of credit or on the letter of credit,
irrevocable letter of credit. Why would the Trustee
propose again a reduction in that letter of credit which
is established at the rate of 7 percent to the rate of

cne-and-a-half percent. &gain, the Consent Decres,

»

H41-2 The Trust Fund was established
in accordance with the 1995 Consent
Decreein order to “restore, replace, or
acquire the equivalent of the surface or
ground water resources for the benefit of
the public in the Affected Area.”

H41-3 Use of the Irrevocable Letter of
Credit (ILC) and cash portions of the
Trust Fund, as defined in the Joint
Proposal, Project Agreement, and 3-
Party Agreement, are consistent with the
terms of the Consent Decree.

H41-4 Under Section V.D.2.b.iv of the
Consent Decree, reductions for operation
and maintenance are also made “ based
on established obligations to provide
water.”

H41-5 The requirement for a7 percent
interest rate applies only to the Letter of
Credit established initialy in accordance
with the Consent Decree.
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section 5D2Za states that it's at 7 percent.

First of all, why would we want to do i1t when
it has already kbeen established that the settlement was
and is imnsufficient to protect the public? &And the
second thing is that the decree again only specifies
that there's one irrevocable letter of credit and not
two. Why would the Trustee give the benefit to
Fennecott in the reductiomn of that rate when we hawve the
benefit of reducing the irrevocable letter of credit by
providing the municipal guality of water to a purveyor?

Okay? 5o I guess my gquestion would be:

4]

Would the
Trustee be in wviolation of the fiduciary responsibility
in doing so if the rate is reduced and alsoc that the
irrevocable letter of credit is divided into two
saparate ones?

OR. WMIEL3IMN: Thank you for those comments.
Jay Rodney Dansie to be followed by Richard G. Helsom.

ME. DBEMSIE: My name is Jay Rodney Dansie,
Southwest S5alt Lake County. I represent Dansie Water
Rights, the Dansie Water Company, I would liks to say
thanks to Dr. Nielson for the opportunity to come here
and thank wouw, Paula Doughty, and Richard Bay for the
work that wyou have done on this proposed joint
There's a lot of detail went into it and the

agresement .

numbers and I think that's great. Howewver, I think we

H41-6 The objective of the settlement
established by the Consent Decreeisto
resolve aNatural Resource Damage
Claim for damages to groundwater in the
Affected Area. It does not resolve other
claims or rights of third parties. It
operates within the existing state and
federal regulatory framework, including
other public protections.

H41-7 Seeresponse to Comment H41-
4, above.

H41-8 Reduction of thelLCis
governed by the Consent Decree.

H41-9 Theinterest rateand ILC
provisions of the Joint Proposal are
consistent with the requirements of the
Consent Decree.
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cught to put this particular proposal into perspective,
into focus.

In 19%3 someone said it costs 2.2 million
dollars to clean up the Bingham plume. I read something
in the paper about it. This is a good proposal, i1t has
cut that cost down a lot. I think it shifted the cost a
lot. That'"s mot my main focus, I'm concerned about that,
however. And we did spend a lot of time with the State
to reach an agreement. The first agreement, for some
reascon, was not adeguate according to the Judge, so a
second agreement was reached called a Consent Decres and
w2 appreciate that.

The other thing, Jordan Valley brought a
lawsuit against Kennecott and received a considerable
sum of money and water rights to help remediate that
natural resocurce damage to the rights of the public.
Dutting those two things into perspective, we have a
large crganization, Jordan Valley, who has tried to work
hard but basically is unaccountable to the citizens,
however, I don't know how you can get them to be
accountable but they do the best that they can. They
have a board of directors that reports to no one,
they're appointed by the Governor and once that happens
they can do whatever they want. We hawve got Kennecott

who is a good company, Rio Tinto, they're in London,
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they have a nice statement policy, they want to do
what's right, too. The local manager is gualified. I
think we hawve to keep those things in mind as we go
forward with this. Then we have a Trustee who it's my
understanding is the Trustee has the responsibility to
represent the citizens of this State and see that that
money is spent well, protected, and that it does what
the Consent Decree has provided.

alke

[

My concern is in the Southwest Balc
County portion. I would like to start on page 18 of
this report and they talk about the water coming from
Butterfield Canyon, the Oguirrh Mountains, and going
intc the Jordan River. The elevation works for us,
agbout ©400 feet above sea level and it goes down to
around 4,000 or 4,300. The pecple at Eennecott pump
wells arcund 4200, 4800, Herriman's wells are arcund
4,800, So everything kind of flows downhill. What I see
in this particular proposal is that the water doesn™t
get back to the affected area, it goes to Herriman, and
that's great, but there's probably 10 sguare miles in
Herriman in the incorporated area and there's probably
30 sguare miles that's still in 5alt Lake County, beyond
Herriman's borders. It is not part of Herriman and
cannot be served unless there's modification made to

this joint agreement by Herriman or by Jordan WValley,

H42-1 See Responses to Common
Comments Nos. 11 and 10.
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because they don't go up there. Howewver, they say that
they're going to bring the water to a high elevation,
which is Zone DO, 5150 feet, but the damage that we have
had is up about 5300 feet. And they say, "We'll help

m

you get water back if this happens. Well, I can assure
you that Mr. Bay has done a good job on this model. He
knows before it ewver happens what will happen, and I
don't think there's anybody in this room that will ewer
be compensated for damage to an effect by Jordan Valley,
maybe by Fennecott, because it's just too informal and
we don't have the data, we'll never be akble to prowe it.
The burden is on us. BSo I think that needs to be
formalized. I have asked that three or four times and I
hope it will be considered by the Trustee. They always
say, "We'll help you get water back."” Well, how do we

get water back if there's no line to do it? We have

asked for a line to come from the Zone A treatment plant
south of Herriman, it's a high elewvation, about 5350.
They even increased the water that's golng to be
gllocated to Herriman from 500 acre feet to 1,000. We
think that's great, because this is the area that will
be affected, has been affected for many years by
pumping, by Kennecott pumping since 1%55. You know,

clean this plume up. If you go out you will see a wisual

impact of what's happening to that area, not only from
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the pumping but Kennecott spent a lot of money, bless
their hearts, to stop the water in the mountain that is
contaminated from coming down into the aguifer. They
alsc toock 3,000 gallons of my water and went south to
the process plant, not because they needsd it, but
because it was contaminated. So basically we dewatered
the area that is most critical, Southwest Salt Lake
County, an area affected by guality and guantity and we
hawve no way to get that water back.

How, I'm going to ask the Trustee tonight to
take a good hard lock at that because the Consent Decree
says: (et the water back to the areas that's affscted
kbased on previous water rights and to the puklic. And
Jordan Valley and Hennecott have chosen a purveyor,
which is great. I would ask the Trustee to amend that
agreement and say if ancother water company became a
member agency of Jordan Valley by becoming a water
improvement district, that they be included to benefitc
from that. I think that's wery necessary because the
water does not get back there and we're the ones being
most impacted by guality and quantity, we will be, sven
though the models, which are great and wonderful things,
there will ke impacts. BAnd I think that's wery
necessary that the water get back there. I think that

water should be allocated back to the water companies

H42-2 An amendment regarding the
purveyor of M&| water isa matter for
consideration by Kennecott and Jordan
Valley Water Conservancy District.

H42-3 Refer to the Response to
Comments H42-1 and H42-2, above.
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who are there, particularly if they can gualify as one

of the member agencies. &nd if not, there should be a

provision so that they can get it back to the affected

area. HNow, if that doesn't happen, then I"1l hawve to

say, "Well, wait a minute. I'm not sure that the Trustee

has met the obligation under the Consent Decree." It
almost comes to the point of being arbitrary and
capricious if the water doesn't get back to the affected
grea. And I think we have talked about this before and
I appreciate the work. I hawve a lot more things I could
say. I'm concerned about the environmental aspects of
the salt kase, going to get back into the Great S5altc

Lake. That gives me great concern. 1 would ask the

Trustee to take a hard lock, evaluate it, and see if 1t

really mests the consent proposal in spirit and in

latter and if it doesn't ask the Jordan Valley, since
this is their proposal, to modify it to do that. Thank
you wvery mach.

DR. WIELSOMN: Thank you for those comments.
Richard Mielscon.
RICHARD WIELSON: I am Richard Wielson and I
am here as a well owner and also a concerned citizen.
"To Whom it May

Concern: I object to the lack

of response on the part of the Trustee to public

comments previously submitted in Nowvember Z003. I

H42-4 See the Response to Common
Comment No. 11 regarding allocations
of treated water.

H42-5 See Response to Common
Comment No. 9.

H43-1 The Trustee and the staff of
DEQ met numerous times with
individuals and groups to discuss the
proposal and answer questions. Seethe
Response to Common Comment No. 1.
The Comment Response Summary is
being provided after the Trustee has
reviewed comments, considered
responses to comments, and determined
her findings and conclusions. It will be
provided to the public when the Trustee
announces her decision regarding the
Joint Proposal, Project Agreement, and
3-Party Agreement.
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object to the attempts to limit public input to only
those conseguences arising from the plan envisiconed by
Eennecott Copper and Jordan Valley Water Conservancy
District and supported by the Division of Envirommental
Cuality on how to deal with the Eennecott Copper
contamination problem.

I object to the fact that there was no
allowance for input from the public in the initial
creation of the plans for dealing with the Hennecott
Copper contamination.

The current plan involves:

1. Creation of a depression in that portion
of the aguifer that is contaminated to prewvent
horizontal spread of contaminants.

2. Pumping the contaminated water and
treating it to sell some of it for municipal supply.

3. Finding an acceptable method for

isposing of the highly contaminated waste water created
by the treatment process.

4. Fennecott Copper's cbligation in the pump
and treat process will end after 40 or 50 years. Jordan
Valley Water Conservancy District and the ratepaysrs
will be cbligated to do the pump and treat process for
at least an additional 400-plus vears.

Existing and Future Problems with the Current

H43-2 Consistent with the provisions of
the Consent Decree, the Trustee is
evaluating the proposal that has been
presented to her by Kennecott and the
Jordan Valey Water Conservancy
District (JVWCD).

H43-3 See the response to Common
Comment No. 1.

H43-4 See the Responses to Common
Comments Nos. 12 and 13.
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1. It is not a sustainable plan due to
insufficient natural recharge of groundwater rescurces
necessary to support the amounts to e pumped and
treated.

2. Maintaining a depression in the
contaminated portion of the agquifer under the present
and anticipated future conditions of adjacent declining
water table lewvels, created by surrounding
municipalities, will necessitate the perpetual decline
in the lewvel of the water table in the contaminated
aguifer beneath the City of South Jordan. Ewventually
land subsidence and all its negative conseguences will
bagin to take place in all areas involwved in the
continual water table decline.

3. Public ratepayers, who will be the

recipients of the treated water, will ke reguired to pay

much higher rates for water because they alons will be
required to bear the burden for water treatment. The
polluter should be paying for treatment of the water
they contaminated, not the ratepayers.

4. FEennecott Copper and Jordan Valley will
take away individual water rights under thelir own terms.
The only recourse for those who cbject to the loss of

their water rights will be through the court system.

H43-5 See the Responses to Common
Comments 2, 6, and 10. The Technical
Review Committee has evaluated
groundwater data and modeling and will
continue to monitor the aquifer
throughout the 40-year period in order to
avoid adverse impacts and bring the
cleanup to a conclusion.

H43-6 See the response to Common
Comment No. 11.

H43-7 The Consent Decree requires
Kennecott and IVWCD to have the water
rights to implement the proposal. The
Consent Decree does not resolve third
party claims and water rights. See the
Response to Common Comment No. 1.
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5. Water for profit and loss of individual
water rights are the usual conseguences that follow from
privatization of water rescurces. Jordan Valley and the

Department of Envirommental Quality will be responsible

or these conseguences if the Joint Proposal as
presently constituted is approved.

&. The usual justification for privatization
of water resources is to sawve ratepayers money. In this
case, at the expense of the public, the justificatiomn is
to clean up contamination created by a large corporate
polluter, ewven though they knowingly caused the
pollution.

7 Jordan Valley Water Conservancy is a

special service district and as such is a

guasi—-government agency. Despite this fact it appears

that their goal is to ultimately gain control over all
water resources or at least the Southwest Salt Lake

Valley. Total resource control is also what happens

with privatization of water rescurces. Jordan Valley
Water Conservancy has already demonstrated
characteristics of a private corporation in their lack
of responsibility to the people through their alliance
with a corporate polluter and in support of an

inadeguate clean-up plan and their participaticon in and

support of limiting public comment and lack of response
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to previcus public comment.

Conclusion: The clean up of the contamination
and the restoration of the aguifer storage capacity is a
goal supported by everyone. The objections I am raising
to the current Joint Proposal are raised not to postpone
or prevent a timely start for the prevention of
contamination spreading and the commencement of the
restoration process, but to insist that the plan be made
ketter and sustainakle for the benefit of all
stakeholders.

Lt present the Joint Proposal is designed to
favor the corporate polluter at the expense of the
citizens of Utah. The lack of response to the public
comment, the continuing attempts to limit the scope of
public comment and creation of a clean-up plan that does
not adeguately protect the public interest are all
concerns that would seem to give the appearance that
Fennecott and Jordan Valley and the leadership of the
Utah State Department of Envircnmental Quality prefer
that the citizens of Utah remain uninformed as to the
details of the wery negative short and long-term
conseguences that will follow from the implementaticon of
the current Joint Proposal.

There is still cpportunity for Jordan Valley

and the Department of Envirconmental Quality to

H43-8 See the responses provided to
comments H43-1 through H43-7 above.
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demonstrate more concern for the citizens and the future
of Utah. There are alternatives that can be
incorporated without causing additional delay unless the
polluter refuses to accept appropriate responsibilicy
for their pollution. These alternatives will make the

Joint Proposal a better plan for everyone including the

polluter. These alternatives may initially cost
Eennecott more money but they represent a long term
investment with potential financial returns that will
also reguire more responsibility from Eennecott to deal
with the pollution they created.

The WRD Trustee and Jordan Valley should not
agree to a Joint Proposal until those alternatives are
included.

Thank you for your consideration.

DR. MIELSOM:

individual who has indicated a desire to speak who is
not already on the list. Are there other individuals who
would like to speak? I see a few others. Let me suggest
that we'll take three, did I see two other hands? One,

de

twWo

, Three. OQOkay. Let me suggest th Just to pro
that we take fiwve minutes for esach of the individuals
who has now indicated that they would like to speak,

then we'll take a break for five minutes, and if there

is anyone else that wants to talk we will come back and
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then take any additional comments. BAnd what I would
like to do is just ask the lady in the front row here if
she would like to come to the podium and if you would
please give wyour name and i1f you are representing
yourself or representing an corganization, indicate that,
and I would ask you to keep your comments to fiwve
minutes, please.

MS. WILCOX: My name is Loretta Wileom:, I

(S
e
)
i

live in Riwverton and I was at that meeting in Salt
and I asked them about the water, pollution of the
water, and they told us that they was going to go dig
down deeper for us, if ocur well didn"t-- wasn't

sufficient for us. &nd I alsc asked them about the

fact—-— the arsenic and stuff in the water. We lost two
registered Arabian stallions, two in a year. I msan
they had been drinking that water for 17 years. And I

talked to my wvet and they come out and tested our well
and she said that she hadn't finished all of the stuff
yet, but we haven't been able to use the liver from cur
sheep because of the spots on the liver. &nd she
figures that's from the water. BAnd so I want to know
whether-— if they're going to pipe city water out to my
barn and all, who is going to have to pay for this kind
of stuff? &nd I want to know if I can prove that it was

the water that killed my horses, who is going to

H44-1 These questions are being referred
to Kennecott for itsreview. Seethe
response to Common Comment No. 1 for
processes to be used by Kennecott and
JVWCD under the Joint Proposal.
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reimburse me? &And there's pecple down the street that's
been drinking the water for a lot more wyears. But I
understand in my area is where they polluted more of the
walls.

Thanlk you.

OR. WIELSOM: Thank you for those comments.
Okay. ERepresentative Goodfellow is in the audience and
I initially took comments from the State elected
officials and I would like to suggest that I might giwve
you an opportunity, sir, to speak next and then we will
procesed with the other individuasls who have asked for
time.

BREFRESENTATIVE GOODFELLOW: Thank yvou wvery
much. I wasn't going to speak but I think I shall,
first of all, to thank you for reopening to hawve more
public comment and I alsc applaud you for the proposal
now not to dump waste water into the Jordan Riwver.
alsoc applaud you for being willing to study the selenium
and other metal issues of the Great 5alt Lake. I would
alsoc encourage you to continue to do some studies of the
marsh lands, the duck clubs, because when the proposal
was to dump in the Jordan River there were a lot of
downstream users for irrigation, but primarily the duck
clubs, and the marshes and the birds. BAnd there was

initial testing done at cone of the duck clubs that show

H45-1 Thework of the Great Salt Lake
Water Quality Steering Committee will
include these areas. The DEQ Division of
Water Quality is also evaluating these
areas as part of its Farmington Bay study.
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an excessive amount of selenium and so I would hope that
you not only study the Great Salt Lake but you do scome
studies and get some bkaseline data of the duck clubks as

for the decision and the

well. And, againm, I thank
proposals that have been made because I think dumping in
the Jordan Riwver and further polluting the marsh lands
and the downstream users was not a good solution to
this. And the reason I'm speaking is because no one was
here representing the duck clubs and so I'm not emxactly
representing them but they were the ones that brought
issues to me in the first place and so I guess I can
speak for them. Thank you.

OR. WIELSOM: Thank wyou wery much. A1l right.
There was an indiwvidual cowver here that would like to
speak. If you would like to come to the podium and
identify wourself for the record, please.

GEWME CANDELOT: My name is Gene Candelot. I'm
from RBiverton. I am a8 well owner and I represent myself.
I kasically have a comment that's in regards to one of
the comments that was made earlier and that was the 40th
HWest boundary linme. Ewverybody east of that would be in
the Jordan Valley Water District responsibility to
resclve any problems with well owners and west of that
would be Hennecott. Paula made & comment that the reason

for that boundary was because Kennecott wasn't
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accountable for the shallow water contamination, that
was mostly farms. Is that correct, Paula?
M5 . DOUGHTY: Ves.

MER. GRMDELOT: We have data that says your
evaporation ponds contaminated the shallow aguifer in
large gquantities. 5o I don't know why that boundary
line was estaklished. That is only in one section. The
evaporation ponds were only the shallow aguifer. So my
comment is, I don't beliewe that borderline, or boundary
line is adeguate. I dom't think it was estaklished
correctly because contamination by Kennecott of the
shallow aguifer has been accomplished. Thank wou.

LOR. WIELSOMN: Thank you wery much, sir. I
said I wasn't going to comment but I am anxiocus in this
case to make a clarification because I don't want anyone
to leawve tonight not understanding this. That boundary
line is for consideration of impacts to gquantity, for
draw down. For impacts to the guality of water,
Eennecott is the responsikble party to contact in any
case. I realize that there has been discussion, sirc

» v

that wyou raised specifically in shallow aguifers. But I
want to emphasize that for guality impacts east or west
of that line, the process that has been defined is to
contact to Eennecott for quantity and draw down impact,

g2ast of the line the contact will ke the Jordan Valley

H46-1 See the explanation provided
below by Dr. Nielson aswell asthe
Response to Common Comment No. 10.




H47

H47-1

H47-2

H47-3

H47-4

1B

15

20

Dage £0

and west of the line Kennecott.
There was & couple of individuals owver here I
YTes.

think who indicated a desire to speak.

MR . BABKTIHNSOM: Helloc. My name is Derrick

Parkinscn. I'm here representing Lantz Consulting and
also myself as a resident of Salt Lake Valley.

First, I would like to ask the Board to make
& comment as to whether—-- or ask whether the Trustes
intends to sign a—-- this document, making a decision
before responding to the comments made tonight? My next
concern is owver the Joint Proposal which seems to place
the requirement to treat on Jordan Valley; whereas, the
Consent Decree places it clearly on, the reguirsmsnt to
treat clearly on Eennecott.

My guestion is: Why that

burden has been shifted. Furthermore, my guesticon is:
Why this is a proposal presented by Eennecott and Jordan
Valley when Eennecott itself is reguired to deliwver to
the purveyor water in a manner acceptable to the
Trustee. It seems that Jordan Valley should not be partc
of this proposal, this proposal should come straight
from Kennecott.

My next guestion is: Why only cone

purveyor has been considered? I would ask whether other
purveyors were considered and why none of those options

are being made available to the public.

A= a point of clarification, I'm not certain

H47-1 The Comment Response
Summary, including the comments from
this public hearing, is being provided after
the Trustee has reviewed comments,
considered responses to comments, and
determined her findings and conclusions.
It will be provided to the public when the
Trustee announces her decision regarding
the Joint Proposal, Project Agreement, and
3-Party Agreement.

HA47-2 See Response to Common
Comment No 12.

H47-3 Under the Consent Decree Section
(V.D.3) permits Kennecott to identify
projects. The Implementing Agreements
are between Kennecott and JVWCD and
among theTrustee, Kennecott, and
JVWCD. Whilethe treatment is paid for
by Kennecott, VWCD is provides the
funding needed for the portions of the
project that would otherwise be devel oped,
absent the contamination, in the normal
course of developing and providing
drinking water.

H47-4 The decision regarding the
purveyor was made between K ennecott
and VWCD and proposed to the Trustee.
Other technologies have been reviewed.
The Trustee is not aware whether other
purveyors were considered.
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why the proposal is to the State Trustee and the USEFR
CERCLA Remedial Project Manager. I'm not certain why
those are both named there since it is my understanding
that this proposal was only going to address the
Trustae.

Lnother guestion we have or comment is: Why
the Joint Proposal is groundwater extraction and
treatment remedial project in the Southwest Jordan
Valley when the Consent Decree considers clean up of the
Salt Lake Valley. I'm not certain what difference this
makes and I haven't seen what the differences between
the Salt Lake Valley and the Southwest Jordan Valley
were, 1f there is a difference. I would like that
clarified so that the public is aware as to whether this
Joint Proposal actually meets the scope of the Consent
Decres. I am wondering if Jordam Valley is considered a
successor, assign of Hennecott's, since they are taking
on so much of Hennecott's responsibility here? Lre they
becoming successors and assigns by entering contracts
with Kennecott such that they are bound by the Consent
Decres?

My further comment is I wonder if Hennecott's
other companies that they are creating, Fennecott Land

Company, Oguirrh Mountain Enterprises, and the parent

company, Bic Tinto, whether these are also considered

H47-5 EPA and the State Trustee
oversee various aspects of the cleanup.
By working together, they maximize the
efficiency and effectiveness of the
cleanup.

H47-6 The contaminated groundwater
plume underlies aregion called the
Affected Area. The Consent Decree
requires that the Trust Fund be used to
“restore, replace or acquire the
equivalent of the surface or ground water
resource for the benefit of the publicin
the Affected Area.”

H47-7 JVWCD responsibilities are
defined in the Joint Proposal, Project
Agreement, and 3-Party Agreement.

H47-8 JVWCD is not a successor or
assignee of Kennecott. Rio Tinto isthe
parent company of Kennecott.
Kennecott Land Company and Oquirrh
Mountain Enterprises are both
subsidiaries of Kennecott Utah Copper
Corporation (Kennecott). Also see
Response to Common Comment No. 12.
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successors and assigns undsr the Consent Decree such

ot

hat they are bound and cbligated under the Consent
Decree. My primary concern is that Eennecott is
emptying their company and will not be around when the
true costs of this pollution are borne by the public. I
would-— we would also reguest extension of time for
public comment on this Joint Proposal and the
modifications to the Joint Proposal. Joint Proposal I do
not believe this was adeguately presented to the public
in a clear manner or published to the public in a clear
manner and all alternatives nesd to be addressed before
a proper decision can be made by a Trustee who has a
fiduciary responsibility to the public. I appreciate
your time. Thank you wvery much.

DR. WNIELSOMN: Thank wou. Are there other

W
n

indiwviduals who wanted to speak at this time? Okay.
I indicated earlier, we will takes a break until 2:30.
We will resume the public hearing at that point. If
there is anyone else who wants to make comment and if
there is not we will conclude the hearing at that point.
[Recess].

OR. WIELSOMN: I have received the reguest of
Mr. Dansie and Mr. Solstad. &Lre there any other
indiwviduals who are interested in providing public

comment on the record this evening? Okay. Seeing none,

H47-9 Extensions of time have been
granted in the past. Asindicatedin
response to Common Comment No.1, it
is now time to proceed with the cleanup.
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in the corder that I've received the reguest I would like
to ask RBon Solstad, I'm sorry. Would wou like to
comment? I'1ll put you down and you will be the third.

WHCOEVEER: Thank you.

DR. WIELSOWN: Ron Sclstad, if you would come
forward to the podium so we can capture your comments on
the record. Identify wyourself for the record and
indicate any affiliation or representation.

BOM SQLSTAD: Thank you. My name i1is Bon
Sclstad and I come as an interested citizen and taxpayer
and I appreciate the hearing. I'm beginning to
appreciate the enormous responsikbility that you hold as
& Trustee, Dr. Nielson, in making some decision
regarding this issu=s. BAs I left earlier with my two
boys, who are 10 and le, I tried to explain things to
them in a way that might be understandable and also
included the scope of this being a part of the Emerican
process. When I got to the—— to this rather large
document I made a comment to them that, unfortunately,
in our process sometimes the legal system will produce
something this large that would be wvery difficult for
most pecple to understand. This is something that I
would have a hard time understanding. &nd so as a
citizen and a taxpayer and realizing that water is one

of the most precious rescurces, maybe the most precicus
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resource next to air that we hawe, I would hope that
there might be some way that this situation, whatewer
the term of it is, proposal, the Utah NRD Trustee, et
cetera, could be introduced to the public in a more
understandable way. I think that if that happened you
would f£ind there are more pecple like me who are
concernsed as citizens and taXpayers. I want to just say
that in support of the man who spoke earlier as a steesl
worker, he had some wery good comments. Bnd the people
like Mr. Lantz I heard, I heard speak, he introduced
something that catches me, a concern as a taxpayer, that
yes, wWhen Kennecott is gone and this problem remains,
are we as taxpayers goling to foot the bBill for a problem
that maybe should fall more in Eennecott's arena? BSo
those were some of my thoughts and I just thought that
the process was important enough that I should come back
and say: Please, pleass do your best as you review the
comments of the people who have talked earlier. They

8l]l seem to have some very good things to say. Thank

LOR. WIELSON: Thank you for your comments.

Mr. Dansie.

ME. DRNSIE: Thank you, Dr. Nielson, and

.
people, members. I had just a few more comments that I

felt were really important to make at this public

H48-1 See the Response to Common
Comment No. 1.

H48-2 See the responses to comments
provided in this public hearing by
commenters at H39 and H41.
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hearing. I just want to point out that I beliewe that
this document, the changes, I want to refer to them, Dr.
Nielscn. The title Changes covers a myriad of things
that we're to cover, soms CERCLA reguirements, and other
EP2 regquirements that this Joint Proposal is proposing
to fulfill all of those reguirements. That gives me
concern that we look those over wery closely. In
addition, I would like to incorporate all the comments
that I made at the earlier hearings with this particular
hearing tonight so that none of them are owverlocked.

am concerned that we hawven't got comments back. It's
not a pressure problem, that's not —— I'm not
criticizing —— but if we're close to making a decision,
we haven't heard comments back on what our last input
was. That gives me concerns. It gives me great CONCEEN
that if we're going to try to make a decision by the end
of August, I think there is some additional things that
would need to be considered. Ome of the things in the
Consent Decree talks about Eennecott shall not benefitc
directly from the clean up of this water after putting
it back to keneficial use, howsver, the water has bsen
taken from the southwest guadrant. Hennecott has taken
their water rights and moved it to other areas and they

are going to build a l150-acre lake and yet we're going

to be de-watered just to the south and to the west of

H49-1 The previous comments are
included in the Comment Response
Summary.

H49-2 The Comment Response Summary
is being provided after the Trustee has
reviewed comments, considered responses
to comments, and determined her findings
and conclusions. It will be provided to the
public when the Trustee announces her
decision regarding the Joint Proposal,
Project Agreement, and 3-Party
Agreement.

H49-3 See the Response to Common
Comment No. 11.
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there. I think that the Trustee has an obligation to

look, or the Trustee's lsgal counsel has an cbligation

-

to lock at the intent of the Consent Decree with regard
to whether Eennecott benefits from putting water for
future subdivisions when they don't clean up the water

and put the water back in the aguifers that are being

m

ffected by this pump and treat and clean—up program. I
think that's a major element of the Consent Decres that
glves me great concern. The other two issues that I
Just want to reiterate a little bit because they were
made in the early comments and that's the illegal
pumping of acid that tock place in the 1980s that caused
the plume to move south of Herriman. I don't think it
has been adeguately explained to me. And the other
thing, that potential leakage of the pond, whether that
was properly lined at the time that it was done and
whether there is more responsibility on this Consent
Dacres.

I would like to ask for additional time for
the public input because there are a lot of people that
unless they followed this for a long time are not up to
speed on what is happening here. I think this is a more
important environmental clean-up than the one we talked
gbout on the West Desert cut there where they're

bringing environmental waste in. It hasn't had the

H49-4 See the response provided to
your comment in the September 10, 2003
public hearing, in that Transcript at H9-
3.

H49-5 Seethe response provided to a
commenter who participated in the
September 25, 2003 public hearing, in
that

Transcript at H24-3.

H49-6 See the Response to Common
Comment No. 1.
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notoriety probably because of the long use and the power
of the agency doing it. But I think that this is a
monumental thing, it's much closer to the Salt Lake
Valley, to the Wasatch Front. t might be there is much
more work to be done and I hope that the Trustee will
take a look and see that all those reguirements that are
beyond the Consent Decree plus all that are within the
Consent Decree are fulfilled. If this goes into
December and we have a change in governors, I would hope

that the Trustee would stay on so that this can continue

on for whatever will be erlap and whoewver has

O

&l
m

responsibility, so if new pecple come into this they n
review the information that has been submitted. I don't
think we should make any guick decisions because
Jordan Valley or Eennecott. I think that we need to be
most concerned with the citizens, the ratepayers, the
water drinkers, and the environmental aspects of this
clean—up on whether it really fulfills the intent that
was intended for. Thank you for the additional time and
I apologize for taking so long.

OR. WIELSOMN: Thank wyou wvery much. Mr.
Belchak. Identify yourself for the record.

ME. BELCHAE: Thank you. I'm Tom Belchalk.
I'm & South Jordan resident. I first became aware of

this and some of the people know the history. I hawe
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drilled a well, I've got a yard, I've got a farm, drink
water. I began, formed a consulting group called Lance
Consulting Group. I apologize for any confusion that
there might be. My friend Wayne spells his L-B-N-T-Z,
and Lance is the last part of the word balance. You
Just need to go like this, because decisions are
complax. So what we need to do is simply balance things
and go right kack to the basics. What we have done at
Lance Consulting Group, we hawve never earned a dollar
yet so we haven't really adwvertised for clients because
we don't have any clients. We are the client. &nd I
hawve got that dog-eared Consent Decree which I finally
understood here about a wesk age. I took a walk on the
Great Salt Lake where the water is way out, about & half
a mile or more, making it almost to Antelope Island, got
a little bit soggy, turned arcund and came back.
There's not enough water in ocur wvalley so we've got to
deal with a shortfall of water if it doesn't raim. a1l
the water that comes in i1s imported. If it doesn't
rain, we won't get water for storage. OJur storage has
been impacted tremendously by this contamination. And a
personal item, the guality and guantity of water has
been impacted. We'we got to watch it real carefully.
It's a very delicate kalance. We must balance it or it

will not be balanced. There was a point brought up
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about the subsidence. We want to be aware of that. I
wish 1t wasn't a legal issue. I wish it was Jjust a
hydrogeclogic issue but it's just a bunch of
mumbo—jumbko . Hydrogeology, micro-hydrogeclogy. You
can"t see it. We may never have enough data, so 1f we
decided to go in our direction, what we want to do is to
achieve a balance and sgual out plus or minus storage.
Our storage capacity is worth about a thousand dollars
an acre foot, if you want to put a number on just the
storage capacity. But I have asked two different
parties: What is the cost of the Beverse Osmosis
treatment? Well, we can make a calculation at Lance
Comsulting Group if we hawve the cost of Reverse Osmosis
from the time the water comes in the wall to the time it
comes out of the wall in the treatment plant. All we
want 1s the numbers so we can do a4 calculation. I
received information from cne party that it's
proprietary, which I discovered Benjamin Franklin uses
I will

in his autobiocgraphy it's called, "I'm the gueen,

decide . ™ It's proprietary. The colonists had their

issues. The English said it was too democratic what
these people were trying to do. 5o my final point is we
had to hire a lawyer because I didn't know what to do.

So we know what to do. We will do it. And thank vou for

your Time.

H50-1 Datafor various cost projections
have been provided in the Supporting
Document to the Consent Decree, in
various reviews by the Technical Review
Committee, and in the Joint Proposal and
Implementing Agreements. Other
requests for specific financial
information, including proprietary
information, should be addressed to
Kennecott and VWCD.
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DR. WNIELSON: Thank you wery much for your

comments. Are there any other individuals here who want
to provide a comment on the record this evening?

WOICE FROM RUDIENCE:

I have a couple of

other guestions. One of them is: Is the Trustee
anticipating the converting of the irrevocable letter of
credit to cash and if they would like to see the money
on that. BAnd the second thing is im Sectiom 5Ds it
says: "That if Eennecott provides water according to
Sections 502 it will be eligible only for reductiomn the
then current amount of the letter of credit or; T if

WO
e

the letter of credit has been converted to cash, rewverts
in the funds resulting from conwversion of the letter of
credit.®™ The point I want to emphasize is the next line
"That no other portion of the trust fund be
subject to any adjustment or credit."” It goes back to
my point, though, of reducing the interest rate of 7
percent to the PTI of one-and-a-half and the other
option is or the other section being divide the
irrevocakle letter of credit into two separate letters
of credit. Thank you.
DR. WIELSON:

Thank you wery much. Any other

comments? Seeing no reguests, I will close the public
comment periocod or, I'm sorry, the public comment hearing

this evening and I want to thank all of those who have

H51-1 Under the Joint Proposal, the
original irrevocable letter of credit (ILC)
would be replaced with two new ILCs,
Zone A ILC and Zone B ILC, each equal
to one-half of the amount of the original
ILC. Asof January 20, 2004, the value
of the existing IL C was $49,382,800.

H51-2 Reductionsin the two new
letters of credit would be governed by
different sections of the Consent Decree.
Kennecott will seek full reduction of the
Zone A ILC pursuant to the criteria
established under Section V.D.2.b.i-iv of
the Consent Decree.

Reductionsin the Zone B ILC would be
governed by Section VV.D.4 of the
Consent Decree, which authorizes the
Trustee to spend the proceeds from the
letter of credit that are “not allocated for
Kennecott projects” to “restore, replace
or acquire the equivalent” of the injured
ground water resource. The Trustee will
reduce the Zone B ILC asthe District
commitsto deliver water from the Zone
B plant.

H51-3 The requirement for a7
percent interest rate applies only to
the Letter of Credit established
initially in accordance with the
Consent Decree.
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participated. Thank you for your comments and guestions
and alsc thank you for working within the time limits to

provide an opportunity

wanted to speak.
Lgain, a reminder that this public comment hearing is
open through midnight on dugust Z2nd on any comments that
are sent by e-mail, by mail, by fax, or delivered by
hand during business hours. The others, anything that
is dated or postmarked by midnight on ABugust 2nd will be
accepted. I would encourage you if you hawve further
guestions to contact us, either Doug Bacon or myself.
Certainly, if wyou hawve gquestions of Eennecott or Jordan
Valley, they are interssted in also being able to
clarify guestions and I would encourage you to contact
them. HAgain, thank you for your participation in the
process and for being here this evening to share your
comments and perspectives with us. The hearing this
evening is concluded.

[Hearing concluded at 3:45 p.m.]
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EEPORTER'S CERTIFICRIE
THE STATE QOF UIRE
COUNMTY OF S&LT LAEE

I, Peggy Growver, BMR, Notary Public in and
for the State of Utah, do hereby certify that the
foregoing transcript, consisting of pages 3 through 77,
was stencgraphically reported by me at the time and
place hereinakbove st forth; that the same was
thereafter reduced to typewritten form, and that the
foregoing is a true and correct transcript of those
procesdings .

Dated this 15th day of July 2004.

Peggy Grover BMR
Notary Public, S5alt Lake County

My Comission Expires:
December 7, 2007
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